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1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

3UDGEP1ENT (uRhL)

(Hon*ble Shri B.P.Bhirma, nember (j)

The applicant ape five ethers haes fiiaa this

appiic-iti-n auoiinot the inaction cf aes po no ant No,3 in

implemsnt ing the esciai^n ariived jt PNM by Gan ;ial

Northern Railuay in 1 987 ano also nut implementing

the decioi..ri lt trie Tribunal in Ga 1125/89 in case of •

om Pal ainqh and others. flfll the applicants uera alloued

to join in the applic-tiun anc they prayed for the grant

of the leliaf that their serviees as riatarial Checking

Clerk (f!CC)/Cl.rk be regularissd from the dare they ar

uorking on ad hoc basis an'i due senior it v be granted to

them. By r, he order dated 27-11 -92 the Tribunal had airacted

that the status quo shall be maintained uith regard to the

applicants ana that the interim order be continues till

the date of healing.

2, Mlonguith the application the applicants haue filed

a ch.iq (an.M-1) uherein in colum^n No.7 the aa^e u.e.f.
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they a::e uorking as !^CC/Cleik is menticnnu ^no for the
applicants differant oat 8 is qiven in the year 19707 1979,
1980 and 1981. In colurriH Nc.6 the date of thair isgula.
appuintrrent in class l\l has also been givyan uhich is
different for each of the applicants. It goes to show

that the arplic .nts were appointed initially as Khalasi

anu Gangman betwsen the period 1971-79 in the Engineering
Branch sf the respondent railways. The lian of all the

applicants was fixed in F.rozapur divyision (an.a-Z). The
poats of f)CC/Clerk are filled up by direct recruitment
and to the extent of 33.1/3% from class IV ataff by the

lett ^r of General Mana .er (P) New Delhi dated 5—10—89

a decision was tak,;n and communicated to General han-nars

that all the staff who was working for a period of 3 years

or more be regularised in their appointment. The

applicants submiitted thair representation but to no effect,

again by tha lettar of the General Manager (p) dated

11/13-2-91 instructions were issued that services of FCCs/

Clerks be raqularised on the basis of ad hoc w..rking of

3 years or more when the griavance was not settled by

the responoents, the present appiication has been filed

for the relief aforesaid.

3. The responoents in th.-;ir re, ly opposed the grant

of relief taking the plea that the aripiicati'~.n is barred

by limitation. He furtfer stated that only the staff

substantially appointed as office Khalasi, office peon,

maosenger, store khalasi could be conaicereu fur rsgularisation

as f; CCs/C lor s, Thus the applicants could not b; raoularised

as thay ciic not belong to any of the disciplines. Je

have heard the learned counsel of the parties at length

and paruaed the record.

4. The learned counssl for the arp^licant has iBfairec

to tha CGcision of the Principal Bench given in uh 1125/89

which was rsci.yed on 4-9-90 report ad in CoJ 199G (3) p.294,

The Bench observed as followsi-

"Thera is anothar reason why the aajlicant nust

i
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S ce regula.i.ed.' The Gen ral Man^uer, Northern
hailuav had io^UBO ordei^in the m-nt^ _l,i dune, 1-86
fur regula - i^at iL,n >-f ail thuos Fiaterial Checking
Clarke uhu hau put in mors than three yeara
cuntinu^us a ruioes en ao huc basis in the iMorth rn
rvariuay. This had n^t been implen^ented _in the^
case of such employees in Ferozepur aiuisi.n -r tba
Northern naiiUdy. Ue ar.j of the view t ha+ the-,
cannot be a .rtscriniinati-n in the rr;--ttsr rt
implementation of the a,-oue order of the Gan ral
hian-i.-.sr, Northern r.aiiuay. It had to be implomented
in the case of all such clerk-, in the Ferozecur
Diuisi-n of the Northern i-.a iGjuay. Ue, therefore,
conclude that the applicant is entitled to
r egu la r iast ion in service as hetsrial Checking
Clerk and he is also entitled to be assigned
seniority taking into ac... ount his ad hoc service
u. r.f. 2 0-5-1 977.''

5^ a perusal of the above uill go to shouj that the

Bench directed that the order iosudd by the Gon ral risnagar

in Dune 1 98B for reqularisat ion of all those FiCCs uho ha o

put in more than 3 years continuous service lo au hoc basis

had t V. be implemented in the case of all ouch clerks in

the F^rozepur Division of the Norther F.ailuay. Jhen the

responoenta die not complied uith the directi.-ns CCP/91

uas fileo an'd respcndants also filed Fn.h,69/91, The

Principal Bench passed a comimon judgement ano further

directed the responi.ents to ccm.ply uith the judoenent dated

4-9-90. The O.H, uas filed by oim Pal aingh who uas also

uorking as fi CC, Northern Railuay Ferozepur Division an^

also at j1.Ng.12 of the chart annexed to the aLplic-ti-n

(an. -1) Thre case of this applic-.nt is therefore similar

to the present apDlicant anc on this ground alone they are

entitled to the relief of reguia r isat io n having to their

credit uninterrupted au hoc service as fiCC/Cierk,

6. It is relevant to note that in the PlNM mteeting held

on B-5-B7 it uas deciosd by the Ganerai Fisna er that all

those staff uorking continuously as FiCC on ad hoc basis

fur the period of 3 years or more may be regularised on

the basis of their service lecoru ano vis-a-vis duly obsarving

the extant instructions on the subject as a special case

not to be quoted as a precedence in future. The learn :;d

counsel for t I's lespo-noent i;0uever referred to Pj 2674 dated

22 9 54 fiibd aiionguith the suppiementaiy innex sh.et dated



u

t
-4-

^ 21-4-93. It is 1-is cam in thi. circular iwt class IV
0ffiC9 staff would cover only thoso clsiks/st^ff uho ueru
emplcyed in offices ano not ori line. The lea ned counsel
for the lesponcant also pointed out that channel of prornotion
f P.way staff in group C&0 is different than the channel

of rron^otion of class IM staff employed in office, aince
the applicants wer- working on line as Gangman etc so thoy
coulo not be given the benefit of the meeting of PNh of

hay 1967. However this argument has no basis in view af
the Fact t ha r the rescandsnts therr^aelves had promoted the
pplicants from class IV staff cis hCC/Clerk in the p.nod

between 1978-81 and they continued to work withuut any

break. For all purposes they haus difference in uninterruped

ad hoc saivice as ffiaterial Checking Clerk. The FNh me vting

of hay 1987 ano the subsequent circular issued by G.h. Northern
Railway no where differentiates class lU stafi' working in

the office and those working on the line. Iven t apLlicants

belonged to class lU staff on line now they cannot be

uiaoriminated in view of the judgement of the Bench refeired

to abcvye. That judgemsnt applies to all hCC who had uorkec

for more than 3 years and the loview applioati.,n filed by

the Respond ants in that o.a. has also been oismissed.

7^ Thw next contention of the learned counsel fur respondent

is that of 1irriitat icn. The application was filed in 1992 only

for a direction to the xes[: u. n dent s to give effect to the

dec isle arrived at in PHh meeting of hay, 1967 and also

fox implementing the juugement of oM 1125/89 referred to above.

The applicants have now been reverted any time and therefore

the cause cf action if any in their case would he ve arisen

only after any adv/erse orders to have been passed against

them. Thus the arpiicati-n is well within time.

0
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8. The respondents in their reply have also referred to

ttie fact that the applicants were not aligibie for con s idar at ion

for selection because they were not in the zone of considterat ion.

But that fact too becomes irrelevant because of the FMh meeting
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of Tiay 1987 referred to above,

9. In view of the above fctcts the present application

is allowed and the respondents are diractad to regularise

the service of the applicants in accordance with the decision

arrived at in PNfl meeting of flay 1987 and compliance of the

judgement of DA 1125/89 hsw assigna<i them seniority taking

into account the entire pericd of continucus service as

fiCC within their quota. The respondents to comply with

the directions within 3 months from the data of receipt

of copy of this judgement. No orders as to costs.

-'V

( N.K.yEl.fla ) ^ 3.P.a Hrthfirt ) 'ho '}
fiambar (a). ^ fiember (J)


