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. 7 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (1l/)
NEW DELHI "
O.A. No. 1395/92 9
FA. No. 199 ‘
MP 1568/ 92 , RN
DATE OF DECISION ‘
shri B. R.Rahi & Ors. Petitioner
ohri L,N,Moolri Advocate for the Petitioner(s)
Versus
Unicn of India Respondent
.hri B,K, Aggdrwal Advocate for the Respondent(s)
CORAM
The Hon’ble Mr.  J,F.shirma, Member (3)
The Hon’ble Mr. N ,K.Vsrma, Member (A)
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
w 3. Whether their Lordships wish to see the fair copy of the Judgement ?
4

Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT (LRAL)

(Hon'ble Shri ~ J,P.ih.rma, Membsr (J)

‘The applicant ana fivs cthers have filoo this
applicaticn againot the inacticn of nespondsnt Nu.3 in
implemanting the cecisi.n arrived st FNM by Gzn:ral
Map-;er Northern Railway in 1987 ano also not implementing
the cecisi.n of the Tribunal in UA 1125/89 in case of -
wm Fal aingh «nc othzrs., All the applicants wers ualicwed
te juin in the applic-tiun anc thoy prayed for the grant
of the 1elisf that their serviees as Miterial Checking
Clerk (MCC)/Cl rk ba regularised from the daie thay ar-
working on ad huc basis anc due ssnicrity be grantad to

hem. By the order dated 27-11-92 the Tribundal had cirscted

“that the status guo shall be maintain=d with regard to the

@pplicants danou thaet the interim order ba continues £ill

th'\j ddt{i Uf‘ he.ll‘ingo
2. Alonguwith the agplication the applicants havz filed
a ci

1.1q (An.A=1) wheresin in column No.7 the Jat 0 Weeef,

s it



e £

they 4:e working 4as MCC/Clerk is menticneu and for the

applicants differant cate is given in the yedr 19785 1973,
1980 and 1981. In culumn Nc.6 the date of thoair regular
appuintmznt in class IV has also been given which 1is
different for each of the applicants. It gues to shou
that the arplic .nts wer= appointed initiasily as Khalasi
anua Gangman betwsen the period 1971-79 in the Engineering
Branch of the respundent railways. The lisn cf all the
applicants was fixed in F.rozepur Uivisicn (Anea=2). The
posts of MCC/Clerk are filled up by d rect recruitment

anc to the sxtent of 33.,1/3% from class IV otaff by tha
lett :r of General Mana.er (P) New Delhi dated 5-10-E9

a decisiin was tak:on 4anc communicated to Genperal Man.ogasrs
that all thas staff who was wurking for a period of 3 yadars
or more bz reqularised in thsir appointmant. The
applicants submitted thair representaticn but to no effect.
Again by th: lettsr of the Gensral Manager () dated
11/13-2-91 instructicns were issued that services of MCCs/
Clerks be regularised cn the basis c¢f ad hoc wo.rking of

3 years or more when ths griavance was nct settled by

the respcnuents, the present dypiicaticn has bezn filed

for the relizsf aforesaid,

3. The respuncents in th.ir re ly opposed the grant

of relisf taking the plea that the application is barred

by limitation., He furtter stated that cnly the staff
substantially appointed as office Khalasi, office peon,
messenger, store khalasi could be consicered fur regularisaticn
as MCCs/Clers, Thus the applicants cuuld not bs ragularised

as they wic not belong to any of thz disciplines. e

have hearc the learnsd counsel of the partizs at lepgth

4Nd paru-2C¢ the record.

4, Tre ledrned counszl for the anplicant has refzrrec
to the cecisiun of the Frincipal 8Bznch given in LA 1125/89
which was c<eciced tn 4-9-90 repurted in CJJ‘1990 (3) p.294,
The 8znch oubszrved as follous:i- |

“Ther= is ancthe: reascn why the agplicant nust




e regula.ised, The Gen ral Fanager, Nortrern |
tailWay had iswusu orde:rsin the monte o June7‘1988
for regula. isaticn of all thuos Material Checking
Clsrks wru hau put in mote than three years

cont inuous s Tvices on 4o hoc basls in tha North rn
hallway. This had net oeen implewented‘ip the
case of such empluy-es in FaTrozapur fivisi.n of the
Nort hern ~ailuay. We ar: of the vieuw that trer:
cannot bz a .iscrimin4tion in the m-tter f
imclementat ion of the a-cve order of the Gzn .ral
Mdhqﬂer, Northern railuay., It had to be implamented
in the case uf 4ll such clerke in the Ferczerur
Divisi.n of the Noerthern haiduay. UWe, therefore,
conclude that the applicant is ent itlad to
regularisation in service ds FMeterial Checking
Cleck and he is also sntitled to be ascigned
senicTity taking intc acucount his ad hecc szrvice

We tefe 20=6-1977,"

S A perusal of the above will go tu sheu trat the
Bench Jirectad that the order issusd by the Gen ral Fansger
in June 1986 for regularisaticn of all those MCCs whc hac
put in morz than 3 years countinuous servicsz un ad hoc basis
had to De implemanted in the cuce of 4ll such clerks in

the Forozepur Givision of the Norther Railway. Jhen the

T

respunoents dic not complied with the dirsctions CCP/S1

was filec anc respondents also filed FluAs69/91, The
Principal Bench passed a common judgement ano further
directed the respunuents to comply with ths judoerent cated
4=9-90, The U.A, was filecd by Um Pal oingh who was also
WwoIrking d4s MCC, Nortkern hailway Feroczepur uvivision an.
alsu at 3l.Nc.12 of the chart annexed to the acplic:tion
(an. =1) Thz case uf this applic.nt is tharefore similar
to the present apolicant anc uvn this grouno aloine they dre
entitled to thz relief of regularisaticr having to thelr

credit uninterrupted ad hoc service as MCC/Clerk.

6. It is relevant tou note that in the FRM meeting held

on B8-5-87 it wds cecided by the Genardl Mana . er that all

those staff working continucusly as MCC on ad hoe basis

for the poriod of 3 years or more may be regularised on

the bdsis of their service recorou anc vis-a-vis duly cbs=rving
the extant instructicns on the subjéct asg & specidal case
not to be gquoted as a precedence in future. The ledrn :c
counssl for the :espentent rowever referred to Po 2674 aitec

22-9-64 file :
2=89-64 filed wlor\QU:Lth t he Sup‘[_;lementdry indax sh.at dat ed
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91=-4=93, It is laly =0un in this circulat that class IV
office staff would cover only thoss clitks/staff who were
emplcyed in cffices and not of line. The lea nad counsel

For tha Jesponcant alsou pointed cut t hat channel of promoticn
of P.uay staff in group C & D is cifferent than the channel
of rromotion cf class IV stuff empioyad in offics. aince

the «pylicants wers working on line as Gangman 2tc so they
coulc not be given tha bunefit of the meeting of FNM of

Pay 1987, However this argumsnt has nc basis in vieuw of

ths fact that the rescundents tremoelves had proumoted the
applicants from class IV stuff «s MmCC/Clerk in the pariod
betuezn 1976=-681 and they continued to werh without any

break. For all purposes they have Jif ference in unintsrruped
ad hoc service as Material Checking Clerk., The FNM me=ting
of May 1987 anc thne subsequent circular issued by G.M. Northern
Kailway no where dJifferentiates class IV stuff working in

the office anc thoss working on the line. fven the ap: licants
belcnged to class IV staff con line now thay cannct be
siscriminatec in view of the judgement c¢f the Bench refectred
to abcve., That judcement applies to all MCC who haco workec
for more than 3 ye4rs 4nd the .eview Application filed by

t he Respunoents in that ved. has also been dismissed.

T The next contention of the lealnec counsel for r=spondent s
is that of limitaticn. The applicaticn was filed in 1992 only

for a dirscticn to the sespuentents tou give 2ffect to the

decisic arrived at in PHI meeting of May, 1987 and also

for implement ing ths juugement of LA 1125/89 referrad tu above,
The applicdants have new bzz2n reverted any time anc¢ therefore

the cause cf action if any in their case would hwve drisen

only after any d4dverse orders to have been pessed dgainst

them, Thus the acplicaticn is well within time.

Be The respundents in their reply have alsc referred to
tte fact that the a.plicants w=zre not eligibie for cocnsideratiun
for selection because they were not in the zone of consideratiocn,

But that fact too becomes irrelev.nt because of the FNM meeting
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of May 1987 referred tc above,

9. | In view of the above facts the present appiicaticn

is allowed and the gespundents are di:ectad tc regularise

the service of the a:.plicants in acccrdance with the decision
arrived at in PNM m=eting of May 1987 and compliance of the
judgemznt of 0Oa 1125/89 gg:)assignad them seniority tdking
int o account the entire pericd of continucus service as

MCC within their quota. The respcndents to comply with

the directicns within 3 months from the date of receirt

of cory of this judgemant. NoO orders as to costs,.

( NeKoVERMA ) &77} ( JeP.oHatMa ) Bo-l

Member (A), Member (3J)
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