IN THE CENTRAL'EDHINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0A 1393/92 $3.11.1992
Dr.(Mrs.)Amarjeet Kaur ...Applicant

\ Vs.
Union of India & Ors. . . .Respondents
CORAM

Hon'ble Shri J.P. Sharma, Member (J)
For the Ap§1icant <+ +Shri 6.0 Bhandari
For the Respondents ...Shri M.L. Verma
%4 Nﬁether Reporters of local papers may
be allowed to see the Judgement?
2. To be referred to the Repor£er or not?

JUDGEMENT (ORAL)

Br. (Mrs.) Amarjeet Kaur is wife of Dr.Gursarwan
Singh, who was the Head of the Department of Pharmacology and
is said to have died in harness on 25.4.1996. During the
course of his service, bun§a1ow No.116, Bhagat Singh Marg was
in occupation of the deceased eﬁp1oyee and thereafter, the
prasent applicant, his widow is occupying the same. The widow
applied for compassionate apointment and the respondents vide
Annexure Al .dt. 24.3.1992 offered a post of Staff Nurse in
Lady Marding Medical College and Smt.S.K. Hospital. The
grievance of the applicant is that inspite of that appointment
Jetter, she was hot allowed to join on that post and hence
this app1ication has been filed on 25.5.1992 for the relief

prayed in ’para-S’ and also praying for an interim relief for

retention of the quarter. An interim relief appears to have
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 been granted by the Qrder dt. 27.5.1992 that the applicant

should ;ot be evicted except under the process of law. It

_appears that the applicant continues to be in Qccupatian of

the said premises. The case of the aép1icant i, that  n
pursuance of the appointment letter dt. 24,3,1992, she
reported vide Annexure A-12 dt. 6.4.1992 to the Principal of
LHMC and SK Hospital, but she wés nof allowed to join that
post and instead the Prﬁncipal'of the institution has written
to the Director General .of Health Services that since the
applicant = belongs to the medical discipliné and  her
appointment to the post of Staff Nurse may create some
misgivings among the already working staff in that branch and
so she should be considered for other alternative post on
which the Dﬁreqtof of Health Services appears to have u:itten
on 7.5.1992 that the applicant can only be appointed to either
Group 'C" or Group 'D' post and necessary adjustment of the
applicant in any of these posts may be submitted with proper
recommendations - so that necesséry action may be taken. The
respondents filed their reply and stated that the blame
16 on the applicant . herself that‘she herseTf did not
1ike to join the post on one excuse or the other, sﬁe wanted
to retain the quarter to which she was not entitled six nanthsy

after the death of her husband. It is further stated that the

case of the applicant was also consideréd for appointment to
the ﬁost of Medical Social Worker/and that s£611 appears to be

under consideration on the date of filing of the counter. It

is further stated that the applicant is not entitled to stay
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in Government accommodation, Bungalow No.116, B.S. Marg, and
there is already an order of the competent court under Public
Premises (Eviction of Unauthorised Occupants) Act, 1921 even
at the appellate stage of eviction against her, bui beéause of .
the interim direction éranﬁed by the Tribunal on 27.5.1982,

the said premises could not be got vacated.

= 1 have heard the 1earned counsel for both the parties
at 1en9ih, The only issue involved in this case is whether
the applicant should be given a compassionate appointment and
this fact 1is not denied by the respondents and in fact an
appointment on compassionate éround has already been given on
24.3.1992 (Annexure Al) in favour of the applicant. The rival
contentions, therefore, are that the applicant in her
app]iéatﬁon has stated, so also the Tearned céunse1 at the Bar
that she is still willing to join, but the respondents did not
1ike herself to join the post of Staff Nurse. The learned
counsel for the respondents, on the basis of the pleadings.
stated that they have never refused the applicant to join on
the 5ost of Staff Nurse and the applicant herself wénted to
avoid that joining for the reasons best known to her. So her
case was also considered for the post of Medical Social
: Norker,-a Groupd 'C' post. Be that it may be. The
appointment letter of the applicant is for the post of Staff
Murse and that ii\ the order assailed before me that the

respondents are not allowing the applicant to join on that

“post. The arguments by the learned counsel cannot be beyoﬁd
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 the pleadings, which have been cleary urged and stated in the

application itself.

0f course. it appears to be a case of no contest by
the respondents as they are still willing to give the same job
to the applicant which has been given to the applicant by the
Tetfer dt. 24.3.1992 (Annexure Al). As regards the retention .
of the bungalow by the applicant, the Taw will take its own
course. However, regarding realisation of damaées/@arket rate
of rent etc., the matter is 1eft open with liberty to the
respondents to  proceed as per the Extant Rules on the

subject.

The above app1ica£ion is  disposed .of with the
dﬁrectipn that if the applicant reports within a period of one
month from today to join the post of Staff Nurse, she may be
allowed to join on the prescribed scale of péy from the date
ef'joining and may also consider on the'ground of e]igibif%ty
onﬂcompassidnate ground for allotment of eligible type ‘of
res%dence in her favour. The respondents shall be . free to
take action - for eviction and rea1isation‘of damages for over
stay according to the law as per Extant Ru}es‘kegarding the
bungalow No.116, Bhagat Singh Marg, which wa§ allotted to the

deceased husband of the applicant. Cost oh parties.

(1.P. SHARMA)
MEMBER (1)
033¢.11.1097




