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None

JUDGEMENT(ORAL;

(delivered by Hon ' bie Mr. Justice S.K. Dhaon , Vice (,na i rmari ,•

^ The only prayer pressed at the Jar is thai rhe
respondents be directed to consider the case oi tno

petitioner for re-engageraenUj 1f and wtien the ex 1gene 1eso1

work requ1 re.

CounLer-aff1dav1t has been filed on behalf of

the respondents. in it. the material averments are Lneso.

The petitioner had worked for 621 days with breaks as

muster roll labour in Garrison EngineerviO No.i Jissar

during the yeai from March J984 to Sepiember, i986 on aail>

basis. lie was employed in muster roll against trie jou on

requirement basis. His services were terminated from tlu;



*• Mpus I on rth»ch he was employed, vma oompioLod. ih<.

' ^peiiiioncc was noL sponsored f^kia Lhe hmpk&menL hxcnan^e ai
Lhe Lime of ins iniLiai employmeiiL as muster roil lauour.

As pei- ins LI'uc Lions issued bi Liie nigiit.r auitiOiiLj^

ioLrenched ex-musier roll who were appointed tiiruugls

Erapiuymeiit Exchange are to be oonsidcrcd for regular

appoinLment against local x'ecruitmeiit sanction.

In paragraph 1.13 of the app I i (;ar i on , il

asserted that the petitioner was registered with the iiissai-

l-mploymeiiL Exchange since October, 1984 . Later on, no was

registered with Meham Employment Exchange.

It is admitted case of tnc petitioner thai nis

name was not sponsored by the Employment Exchange. We have

before us an office Memo dated 7.5.1985. This memo

y provides interalia that having regard to the fact t«o Irhe
that casual workers belong to the weaker section oi tiie

society and termination of th^ef^ir services wili cause undue

hardship to them, it has been decided, as a one time

measure, in consultation with the Director-Generai ,

Employment and Training, that casual workers recruited

before the issue of these instructions may be consiaerea

for regular apxiointmeni to Group i)' posts, in terms oi ine

general instructions, even if they were recruited oihcrwise

than through the employment exchange, provided iney are

eligible for regular appointment in ail othhr especLs.

m

Admittedly^ the petitioner in the ins tani case

was given employment in the year 1981 i.e. before the

7



♦ . . 3 . .

I
isKue uf the aforesaid O.M. dated 7.0.198;

petitioner! therefore, ean be benefited in the conttjx

the said O.M. Admittedly the respondents employed the

petitioner with their open eyes that the petitioner was not

sponsored from the Employment Exchange. Had the petitioner

been told that he should get himself sponsored from the

Employment Exchange probably he would have got his name

sjionsored.

In these circumstances, the respondents are

estopped from taking the plea that the petitioner cannoi. dl

considered even for re-engagement, mainly, because his

y initial recruitment is bad he was not sponsored from
the Employment Exchange.

We direct the respondents to consider the case

of the petitioner for • reengagement if and when vacancy

occur. While doing so the petitioner be given preference

over his juniors and over his freshers. The respondents

shall ignore the fact that the petitioner had not been

sponsored from the Employment Exchange.

With these directions, the O.A. is disposed

of finally. There will be no order as to costs.

(B.N. Dhoundiyal) (S.K^Dhaon)

Member(A) Vice-Chairman
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