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The applicant is £x. Senior Clerk, %rthem Railv^.y,

vEo has been absorbed in IBCDN w.a.f. 3C.1.90, has tiled this
application under Section 19 of the Administrative Tribunals

Act, 1985. The applicant is aggrieved: by the order dated

22.1.91 (nnnexure .^l), by which the s^^niority of ti e applicants

of the Civil -ippeal iU .5317/90 Rajbir Singh &Ors . 75. UOI,

decided by the Hon'ble Supreme Court on 12.11.90 was determined.

The applicant wants that the benefit :: f that judgement be also

given to him.
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, • h-.s or^ved for the following reliefs :The epp 1 ic Int has pr c.ye

"(i) Direct the respond'nts to grant the
Applicant his seniority position in
scile as.260-400 after granting him
the benefit of ad-hoc officiation
followed by regularisat ion without
break by extending the benefit cf
Hon'ble Suprene Cburt judgement in
SLP d 1,7055/39.

(ii) Direct the respondents to gront the
applicant all consequential benefits
in higher post of Senior Clerk scale ^
Rs .330-560(as) on iv-visi-.-n of seniority
in the scale Rs.260-400.

(ill) Grant any other relief that this
Hon'ble court may deem fit.*

3. The case of the applicant is that he was appointed as

Store Khallasi on 23.5.73 and subsequently he was promoteo

in Oiesel Shed, Tughlakabad, He was promoted cn aiJ^hc c basis

locally in Diesel Shed, Tughlakabad on 26.iO.77 as -st'Te

Issuer and Clerk in the grade of Rs.260-400. Subsequently

a selection on the divisional basis was made and a panel was

declared on 26.9.36-as a result of that examination for the

post of Diesel Store Issuer, Fuel Issuer, Pover Recorder,

Tool Checker in the grade of Rs.260-400 and applicant's name
regularly appointed

is at Sl.tNb.24, He has been from that date. The

applican'^posted as Senior Clerk on the basis of suitability

by the panel declared on 19.12.89. The applicant has since
as has been granted

been absorbad in IRCOH. The ^pl leant claims seniority/.to3i.Rajbir

Singh, vho joined as Khallasi in -lass-Iv and was
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He

promoted as Pov^r .^corder/Stoi^ Issuer./.filed OA 372/83
Rajbir Siugh 8. Ors. Vs. IDI, decided by the Principal Bench,

in which they had prayed that they should be assigned proper

seniority from the date they v-^re promoted and should be given

promotion to the higher grade from the cfete from which their
further

juniors have been promoted and tlie y should be£considered for ,

promotion to the post of Senior Clerks. The Tribunal dismissed

this application. The SLP was filed before the Supreme Court,

SLP i>b .7055/89 Hajbir Singh £. Ors. Vs. UjI, and the Hon'ble

Supreme Court directed the re^ondents to consider the case

of the appellants Hajbir Singh 8. Ors. to determine their seniority

after taking into account the period of ad-hoc ^rvice, since the

initial date of their promotion to grade-III service, till the

date of regular isat ion in 1986.

4. The respondents in their reply have stated that the case

of these appellants in the above SLP, decided by the Hon'ble

Siptreme Court by the order dated 12.11.90 is totally different

from the facts of the present case. The inpugned order (Annexure
dt.22.1.1991

A-l) /.M^ich has been challenged by the applicant

only >ietermiines the niority-of those six applicants and t he

applicant has nothing to do with that orderThus'̂ tlfe'̂
application is not maintainable, at all and^ moreover the applicant

has gone to IHOON, where he has been permanently absorbed on

30.1.90. The present application is, therefore, liable to be

dismissed.
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5. we have heard the learned coun^l for both the parties
have through the records of the case . The present

^plication is hopelessly barred by limitation. The
. teat since he «as given ad-hoc local promotion ;^ applicant desires .nat since

I on 26.10.78 in Tughla.abad Division and
selection at the divisional level sometimes In July. 1986.
thereafter he has been brought on the panel declared on 26.2.86,
r alptH^^-ou'Td^rrctlM tMe?s=' art^-rSe^a^^-
tl«a. The judgement given In the ca^ of Rajblr Singh (supra)
only lays do«i a ratio for determination of seniority allowing
the comting of ad-hoc service If the appointment has been earlie
to a post ehlch Is not purely tenporary or fortutlous. mthe
present case, the stand taken by the respondents Is that the
applicant was prosmled to the post-wnlch was not substantive
nature.and further he was promoted In the Diesel Shed rugnldkabad.\^
The appllcantYhlmself taken the selection for the post of Diesel
Store Issuer and appeared in the selection in July, 1986. The

applicant joined only as a Khallasi in 1973 and he was officiating
locally in a vacancy existing in Tughlakdaad Shede

6. The respondents have fUed, along with the counter, statement

j (Annexure A8) the service record of the applicant. ^he applicant
basis .j, j

was appointed to officiate on ad-hoc/.on different occasions, in

the representation made by the applicant, Divisional Office informed i

by the letter dated 13.6.85 to one 3hri Sunil Misi a about the
(ad-hoc)

transfer of the applicant vvhen he was w.irking as Store Issuer

• • « • ^ •



%

- 5 -

Tughlakabad Shed. The applicant has not at that proper time came
any

for the adjustment of the seniority if at ail he had /grievance

on the basis of the non-counting of ad-hoc service, even though

he was not working on a substantive post. The mere contention

of the learned counsel for the applicant that the benefit of the

judgetffant of Rajbir Singh's case has been granted to other

colleagues cannot be extended to the ^plleant as the judgement

cannot be applied to the ^plicant in the facts and circumstances

of the c ase .

7. In the present ^plication, the applicant has prayed only

after his absorption in HTCDil that his seniority be granted to

him from the backdate. The matters wt-iich are once settled cannot be

unsettled again after a long time. The applicant hai already

been promoted as Senior uLerk in 1939 and at that time also he

did not agitate this matter,

8. In view of the above facts and circumstances, the present

applications is hopelessly barred by limitation and the relief

prayed for cannot be granted to him. The present ^olication,

therefore, is devoid of merit and is dismissed leaving the

parties to bear their own costs.
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