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( DELIVE.Eu BY HON'BLZ SHRL JeP. dHadila, HeMBER (J) )

The applicent is Ex. Seninr Clerk, “brthern Aailwuy,

who has been absorbed in IRCON w.o .f. 3C.1.90, has filed this
gpplication under Secticn 19 of the Administrative Tribunols

Act, 1985. The applicant is aggrieved by the order dated

22.1.91 (hnnexure a=l), by which the seniority of tre applicants
of the Civil Appeal Mo .5317/90 Rajbir 5ingh & Ors. Va. WOL
decided by the Hon'ble Supreme Court on 12.11.90 was détermined.*
The apﬁlicant wants that the benefit < f that judgemsnt be also

given to him.

LZ/ ceri24




P - vy gumren v et SRR e e TR VR, -

-2 -

2. The opplicnt has prayed for the followlng reliefs @
w(i) Dirsct the respondents to grant the

Applicant his senierity positiun in

scsle Rs.200-400 zfter granting him

the bere fit of ad=hoc officiatinn

faliowed by reqularisation without

pbreak by extending the benefit cf

Hon'ble Suprene Sourt judgement in

5LPp b ,7055/89.

(ii) Direct the respondents togrent the
applicant all conseguential benafits
in higher post of Senicr Clerk scale
35.330-560(R3) on revisi.n of s niority
in the scale Rs.260-400.

(iii) Grant any other rzlief that this
Hon'ble court may deem £it.®

3. The c:use of the appldicant is that he was appointed 3s
store Knallasi on 28.5.73 and subsequetly he was oromoted
in Diesel Shed, Tughlakabad. He was promoted cn ad=hoc basis
locally in Diesel shed, Tughlskabad on 26.10.77 as Store
Issuer and Clerk in the grade of Rg.260-400. Subsequently

a selection on the divisional basis wa: made and a panel was
declared on 26.9.86. 35 @ result of that examination for the
post of Diesel 3tore Issuer, Fuel Issuer, Power Recorder,
Tool thecker in the grade of Rs.260=-400 and applicant's name
is at Sl.No.24, H2 has been from that date. The

was
applicant/posted as Senior Clerk on the basis of suitability

regul aily appo inted

by the penel declared on 19.12.89. The applicant has since

e . et ) as has been granted ‘
been absorbed in IRXCH. The gplicant claims senio%itthoih.Rajbir'

Singh, who joined as Xhallasi in .lass-1IV and was
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promoted as Power iecorder/Store Issuer,/filed Oa 372/88

Rajbir Singh & Crs. Vs. W I, decided by the Principal Bench,
in which they had prayed that they should be assigned proper
seniority from the date they were oromoted and should be given

promotion to the higher grade from the dte from which tneir

further

juniors have been promoted and they should be/considered for .

promotion to the post of Senior Clerks. The Tribunal dismissed

this application. The SLP was filed before the Supreme Court,

SLP o .7055/89 dajbir Singh & Crs. Vs. WI, and the Hon'ble
Supreme Court directed the respondents to consider the case

of the appellants dajbir Singh & Ors. to determine their seniority
after taking into account the period of ad-hoc service,since the

initial date of their promotion to grade-Ill service,till the

date of regularisation in 1986.

4. The respondents in their reply h:ive stated that the case

of these appellants in the above SLP, decided by the Hon'ble

Swreme Court by the order dated 12.11.90 is totally different

from the facts of the present case. The impugned order (Annexure
dt.?:2.1.1991‘

A-1) Lwhich has been challenged by the aplicant

- only determires the eniority of those six applicants and t he
) . . it is

applicant has nothing to do with that order. 'rﬁﬁs‘f(}_'%%%”%eé sghn%t

agpplication is n i

P ot maintainable, at 31l and'moreovex; the applicant
has gone to IRWON, where he has been permanently absorbed on

30.1.90. The present avplication is, therefore, liable to be

dismissed.
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5 we have heard the leamed counsel for both the parties

and have gone through the records of the case. The present

application is hopelessly barred by 1imitation, The

applicant desires tnat since he was given ad=hoc local promo tion
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J. on 26.10.78 in Tughlakebad Division and has taken the
selection at the divisional lewel sometimes in July, 1986,

there after he has been brought on the panel declared on 26.2.86;

) se-his seniority be reckened from 26.1(.1978 and not from 26.2.1986.
¥ The applicant could have challenged that orders at the mevant

time. The judgement given in the cage of Rajbir Singh (supra)
only lays down a ratio for determination of seniority allowing
the ceunting of ad=hoc service if the apointment has been earlier

£5
to a post which is not purely temporary or fortutious. In the A

!

present case, the stand taken by the respondents is that the
applicant was promot®ed . to the post-wnich was mot substantive ‘V[

nature .and further he was promoted in the Dije sel Shed ‘l‘ug’nlakabad.?

v has . }‘3\
The applicant Jhimself taken the selection for the post of Uiesel

1
i
i

Store Issuer and appeared in the selection in‘July, 1986. The %

applicant joined only as a Khallasi in 1973 and he was officiating

locally in a vacancy existing in Tughlakabad Shed.

6. The respondents have filed, alongwith the counter, stateme nt

! (Annexure A8) the service record of the gplicant. iThe applicant

_ o basis _
was appointed to officiate on ad=hoc/on different occasions. In

PRFSREES

the representation made by the gppliceant, Divisional Office informed

by the letter dated 13.6.85 to one Shri Sunil Misra about the

. transfer of the applicant when he was wecrking as Store Issuéidzge(:)
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Tughlakabad Shed. The agoplicant has mot at that proper t ime came
for the adjustment of the seniority if at all he had azygrievance
on the basis of the non-counting of ad-hoc service, even though
he was not working on a substant ive post. The mere contention
of the learned counsel for the applicant that the benefit of the
judgement of Rajbir Singh's case has been granted to other
colleagues cannot be extended to the aplicant as the judgement

cannot be applied to the aplicant in the facts and circumstances

of the case.

7. in the.present gpplication, the spplicatt hasprayed only
after his absorption in IRQN that his seniority be gramted to
him from the back date. The matters which arzonce settled cannot pe
unsettled again after a long time. The applicant ha? already
been promsted as Senicr Jdlerk in 1989 and at that time also he

did not azgitate this matter.

o~

8. In view of the sbove fac's and circumstances, the present
application is hopelessly barred by limitaticn and the relisf
prayed for cammot be granted to him. The present splication,
therefore, is dewoid of merit and is dismissed lcaving the
parties to bear their own costs.
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