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o CENTRAL ADMINISTRATIVE TRIBUNAL, PRIVCIPAL BENCH, %

NEW DELHT ., N

Date of Decisiong

HIN'BLE MR.JUSTICE B.C,SAK3ENA, VICE CHAIRMAN,
HON'BIE MR.S.R.ADIGE, MEMBER (A).

: \/1) _D,A,iN0,1368/92

Shri Kure Ram,

%o Late Shri Chandan Lal,
G Sorting Assistant,

De lhi @orting Division,

FMS Bhawan, Kashmere Gate,Delhi essss Applicant.
o VERSUS

Union of India & another veee.e.. .0 .Respondents.,

2) 0.,A,N0.,494/91

Shri Satpal Anand,
s/o Late Shri Gurditta Mal,
ISG Supervisor(Retd, ),

= ] Air Main Sorting Division,
New De lhi =23.

2. Shri Kant Chandra Rampal,

Late Shri G,C,Rampal

ISG Supervisor (Retd') Sorting Div,De lhi.=21,
3, Shri Mamtani Chhatumal,

s/o Shri Khem chand Mamtani,

ISG Supervisor (Retd),
Sorting Div, New Delhi =1,
4 , Shri Chamaen Lal II,
s/o Late Shri L.,Jagan Nath Chadha,
1SG Supervisor(Retd),
De lhi Airmail Sorting Division,
New Delhio

® 5. Shri Pshlaj F,Ahuja,
s/o Shri Fateh Chand,
LSG Supervisor (Retd),
New De lhi Sorting Division,

T e

6. Shri Jagir Chand,
slgo Shri Gurdit Singh,
I5G Supervisor(Retd?. ,
Air Mail Sorting Division,
New De lhi =21

s/o Shri Kanshi Ram
Sorting Asktt,(Retd),

New De lhi Sorting Ddivision,

New De lhi,

; 8. hri Amsr Nath-I ,
B s/o Shri G.R,Nath,
% I5G Supervisor (Retd),

New De lhi Sorting Division.

H

- .

g, Je 2hri Narender Kumar Beri

{ ~ [] l

: s(o Late Shri Gian Chand éeri,
L5G Supervisor (Retd),
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Senior Supdt, New Delhi Sorting
Division, New Delhig

10. Shri Dharam Pal Sharma

s/o Late Shri Jagan Naih,
Sorting Assistant,
New De lhi Sorting Division,

11, Shri R,N.Chand,

S/o Late Shri Satyadev Chend,
Sorting Assistant,
New Delhi Sorting Division,

12, Shri Sukhpal Singh

s/o Shri Kala Singh,

135G Supervisor (Retd), '
New De lhi Sorting Division,
New De lhi=-I,

13,Shri Dharam Singh,

s/o Shri Jog Nath,
Sorting Asstt. (HSG)
New De lhi Sorting Division,

14,Shri Chandra Bnan~ II,

1.

2,

1.

2,

s/o Shri Tirkha Ram,
working as LSG Supervisor, .
New De%hi Sorting Division «s.0.e...Applicants,

Versus

The Union of India through
Secretary to the Govt,
Department of rosts, Daktar Bhawan,

New De lhi,

The Post Master General,
e lhi Circle,

iiohan Singh Place,

33dba Karag Singh Marg,
New De lhi -1 ees.cs..R2spondents,
3J0.A,No, 431/91

Shri R,N.3,Agarwal _
s/o Late Shri Janaki Ram,
Sorting Officer(Retd, )

Soldakhana Post Office,
New De lhi,

Shri Ramphal «I,

s/o Shri Bayya Ram,

Sorting Assistant,

New De lhi RMS Sorting Division.

Shri Mool Raj Soni,

s/o Late Shri B.D,M.Soni,

LG Supervisor,

Sorting Office pp li

l\]ew L,klhi 1 4 0.0000Appllcants.
Vs,

Union of India through
wecretary to the Govt, Department
of Posts, Daktar Bhavan,

New De lhi,

The Post paster Géneral,
Le lhi Circle, Mohan Singh Place,

3ab 3
aba Karak >ingh marg, New Delp;_; .. Respopdents
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4) 0,A,N0.,495/91

)

1, 3hri Amar Lal Babbar,
s/o Shri Hari Chand Babbar,
HSG Head Sorting Assistant,
ie Ini Sorting Division,
pe lhi=6
and 19 others v...esApplicantsy

Versyus

1, Union of India through
Secretary to the Govty
Department of Posts,
Daktar Bhawan,

New Delhi -1.

2. The Chief Post Master General,
De lhi Circle,
Megdoot Bhawan
L\ieVngDelhi ‘l ’ ' .........ResporldentSo\

5) Q.A.N0,514/91

Shri Krishan Jindal,

s/o Shri Lakhi Ram Jindal,
Asstt, Superintendent,

De lhi RMS, Delhi~6

and 28 others seessssssApplicants,

versus _ .

Union of India tnrough

the Secretary to the Govt,
Department of Posts,
aktar Bhawan,

New Delhi -1,

2. The Chief Post Master 3eneral,
De Ini Circle, Meghdoot Bhawan, ,
Jew De lhi e n .. .H&spondents

6) D.A.N0,785/91

Shri Surjan Mal Jain,
s/0 Banarsi Dass Jain,
Asstt, Accounts Officer,,

0/9 Chief General Manager,
Maintenance, iaraina,
New De lhi -~ 110 028

and 2 others e te e enn s e App licants
Ve rsus
L o R

Union of India, through
the Secretary to Govt.,
uepartment of Posts,
Daktar Bhawan,

New Delhi,

2. T@eﬁthef Post Master General,

Delhi Circle, megdoot Bhawan,

Jnandewalan, '

Delhi < 110 W1 Cece e e, Respondents,

A
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\a,' 7 ) 'OOA.NO 0794/9-]'

1, Snri Kartar Chand Dhiman
s/2 Late Shri Chajju Ram Dhiman,
Sorting Assistt.(Retd,),

Lelhi Sorting Division, N0,5/6, R,K,Puram,
New Delhi =22

and another «esee.Applicants,
versus _

L, Union of India through
the Secretary to Govt,,
Uspartment of Posts,
Daktar Bhawan,
Parliament Street,,
New Relhi ~110 GOl
2, The Chief Postmaster General,
Delhi Circle,
Megdoot Bhawan,
Jhandewalan Extension,

New De lhi ee.....Respondents J

8) 0.ANO0.,1261/91

1, Shri Lakhan Singh Gaur,
s/o Shri Ram Ratan,

Supervisor (Retd.)
De lhi Sorting Division,
New De lhi

And 9 others eeeees s Applicants,

versus

l, Union of India through
the Secretary to Govt,,
Department of Posts,
Daktar Bhawan,
l\IeW De lhi"‘l .

2., The Chief Post Master General,
De lhi Circle, Megdoot Bhawan,
New De lhi eess.+..RespPONdents

9) Q.A.NO.1361/92

Shri Ram Prakash Bagh,

s/o Late Shri Sant Hama Das,

LSG(Retd, ), Delni RMS,,

De lhi eesssesApplicant d

Versus

1., Union of India through
the Secretary to the Govtd
Department of Posts,
Dak Bhavan,
New Delhi - 110 00l.

2, The Cnief Post Master General,
Lelhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension,

New Delhl .o -oo.RQspondentS.

e Y . e o L S e e e e - . ,-A&mmmhlj
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10) D.A.N9, 1309/91

l, Shri Padam Lal,
570 Shri Parma Nand,
Ex, LSG, Sorting Asstt.
Air Sorting Office,
New De lhi-l 10019,

And 9 Others eese oAppliC aﬂtS .:
Versus

1 Union of India, through
the Secretary 1o the
Govt."’l

Department of Posts,

Daktar Bhawan,

New Delhi ~110 001 .

2. The Chief Post Master General,
De lhi Circle,
Megdoot Bhawan, .
New Delhi . +ee0...Respondents &

11) 0.A.N0,1022/92

l. Shri Rama Shankar,
s/o Shri Munna Lal,
RMS Sorter (ILSG) Retd,
O/o De lhi Sorting Division,
HeiNOol7~A (near Shiv Kala Mandir ),
Ram Nagar, Krishna Nagar,
Delhi -5.!. -.o.o.o.ApPliCantSoj

Ve rsus

l. The Union of India through
the Secretary to the Govt,,
Department of Posts,
Daktar Bhawan,

New De lhi~110 001,

2, The Chief Post Master General,
De lhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension, ,
New De lhi-llO ml PSP oRespondentsa

12. Q,A,No.l 290/92 -
Shri Radhey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,

LSG Sorter (Retd),
New De lhi Sorting Office,
New De lhi

And 3 others dseeseescApplicants i
| Versus

1, The Union of India througls‘
the Secretary to the Govt3
Department of Posts,
Daktar Bhawan,

New De lhi

2. Tm Chief P o »
Delhi Circlie, = Masterceneral,

Meghdeot 18Rk aRens 1on,
New Delhi - 110 0OOL «e+....Respondents,’
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13) O,ANO41665/92

Shri Inder Lal,

s/o Shri Ladha Ram,

HSG Grade=~II(Retd), .

Air Main Sorting Division,

New De lhi/ esseesssApplicant,!

Ve rsus
The Union of India through
Secretary to the Govtd,
Department of Posts,
Daktar Bhawan,
New De lhiel
2, The Chief Post Master Generaly

De lhi Circle,

Meghdoot Bhawan,

Link Road, _
New De lhi cvessss.s.Respondents d

Shri E.X.Joseph, Counsel for the applicant.
Shri P.He.Ram Chandani, Senior Counsel with Shri N.S,
Mehta, Shri M:K.Gupta and Shri M.M.Sudan for the
respondents

JUDGMENT
By Hon'ble Mr, S,.,RK,Adige, Member (A) .

As these Q,As involve common Guestions
of law and fact, they are being disposed of by ga

common judgment,

2, In these 0Q,A3 , the applicants have
sought a direction to the responients to grant them
promotion from the grade of Sorteis to the Lower
Selection Grade (ISG) in the Railway Mail Service of
the Department of Posts and Te legraphs, Communic ation
Ministry w.e,f, 1,10.68, the date from which their
juniors were promoted with al‘l consequential benefits
inc¢ luding arrears of pay and allowances , refixstion of

pay/ pension etc with effect fram the same date,

3. Shortly stated, the applicants were
appointed as Sorters on different dates, There was a

géneral strike in the RMS Wing of the Postal Department

A



"
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in September,1968 where all these applicants
we re work:‘ing as Sorterss A large number of the
emp loyees remained absent from duties unauthorisedly
during the strike period and the respondents
directed that the said period of absence be
tre ated as '‘Dies-non' entailing loss of pay and
allowances for the said period apart from the
adverse entries be made in their service records,
Me snwhile, as the strike had paralysed the work
in the RMS Offices and to ensure that the Offices
were not campletely closed down, those Sorters,
who had not gone on strike during this period,
and had continued to perform their duties, and were
considered by the respondents fit to supervise
the work of those persons who had been engaged
as fresh hands on daily wages basis, to run the
work in the Sorting Offices, were given promotion
and re lated monetary benefits, calculated on
the basis of next higher grade , 19 such Sorters
were given promotions, as according to the
respondents, they had displayed a sense of responsi~-
bility , zeal and devotionto duties and pe rf ormed
the Govt, work despite heavy odds, Shri Kulwant
Singh who was on deputation to the Army Postal
Service, filed a Writ Petition in Delhi High Court
be aring N0.,1243/71 ¢laiming his promotion to ISG

be longing

on par with those juniors/to his cadre in Civil
side who had been pramoted to LSG, The bDelhi
High Court in its judgment dated 2,8,80 passed

the following directions:=

" The impugn-ed orders dated 30.9.68
and June, 1969 are quasned to the
extent filling one post in case the
applicant is found fit for promotion
under statutory rcules., The Govts will
consider thne case of the applicant for
promotion as on 30.9.68 and grant
adequate relief in accordance with the

law, "
A
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4, Pur suant to the above directions of the

- 8 -

De lhi High Court, promotionz were granted to

s aid Kulwant 3Singh, whEriypqghe other officials
who vere senioigto those who had been promoted
during the strike period, also represented to
the respondents for such promotions on the ground

that the directions in Kulwant Singh's case (Supra)

should be extended to them,

5, The respondents state that after considering
their cases, they gave 14 notional promotions to the
officials who were on deputation to Army Postal

Szrvice on 30.9,68 vide orders dated 15,3,85,

6. the Shri P, LeTewari challenged the 1985
order before the Tribunal in O.A «N2.,155/86 ¢ laiming
that there was violation of statutory rules and
by-passing of the seniors . The Division Bench heard
the matter and by its judgmeat dated 7.5,87 reported
in 1988(3) SLr (CAT) 27¢, allowed the application,

It appcars that it was admitted by the respondents

in that case bafore the Tribunal that cnly those who
were loyal during the 1968 Postal strike, had been

considered for promotion,

7. It appears that thereafter a number of
persons,

similarly situated/ made representations to the

autunorities, and getting no satisrfactory recponse,

they riled ‘O,As in the Tribunal w.ich were lisposed

of by jwigmeat dated 28,8,%U in J,A.No. 2345/38

Shcl Pawall Swiwia & others vs, UJL & snother; and

connacted cases, The plea taken in those 0,As was that

since the applicants had repeatedly been superseded

by a number of persons who had been granted praomotions

to the ISG from 1968, justice demanded that the

Promotions of the applicants also,uno by this time ned

4
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an® dated to 1968 and they be

(3]

been promoted to ISG, b

als0 yiven their pay and allowances on the promoted posts ?
¥

from 1968, Inter alia, it was mentioned that those E

applications were against the contigued arbitrariness

in th® policy of the responoentstzghose individuals wno

had superseded the spplicants , hed not been impleaded them

as parties .

8. The Tribunal by its judgment dated 28.8,90 in
O.A.N0,2345/88 Shri Bawaji Saluja & others Vs, UL R
another ; ani connected cases, allowsd the OQ,As nolding
that the applicants were entitled to promotions from
1.10.63 with all monetary benefits, Since the applicants
had already been promotad , it was only the difference

L 4 in pay &nd allowances from 1,LlJ0.68 to the date of actual
promotion wnich would be admissible to them. That {
judgment also noticed the Tribunalt's d2cision in §
Yash Pal Kumar & others Vs, UOI & others (0.,A.No,l1746/88 |
and 4 connected 0,As); Madan Mohan & others Ve, UJI 2 5
another ( 0,A.1019/87 decidad on 11,1.88) ; F.£.S.Gumber |
Ve, UUI & another ( 1984 (2) SLJ 633, decided on 31,3 .84)ﬁ
Bakshi kam Vs, UJL (J.A.No. 142/86) and Roshan Lal Vs.Uol §

e (ATR 1987(L)CAT 121). In all these cases, the prayer \
for promotion together with arcears of pay and allowances

w.2,f, 1,10,68, th: date on which their juniors were

RV
i AN e

promotsd, was allowed, Subsequently, by decision datad
17.3.91 (Aanexure~A7), it was made clear that by judgment
dated 28,8.90 it would not only cover promotion but ilso
the pay of the promotional post as <due ts the applicantg
as well as for ci}culation fnf pension, DCRG and leave
‘encashment etcé?&i hat nowhere restricted the payment
- 0of dues after the date of actual prombtion « Subseguently,
in the Tribunal's decision datad 20.11,91 in JeAs N0, 2111
of 1991 (4.P.N0,2590/¢L ) Ram Prakash Bagh & others Vs ,Uul

wherein the applicants had similarly sought promotion to

£ [5G with effect from the date their juniors were granted
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it was noted that thne applic ants should first exhaust

departmental remedy before approaching the Tribunal.

Thereafter yet some more Sorters filed a
petition for similar relief in O.AN0,1610/91
Rajinder Lal Bansal & 15 others Vs, UOIL & another

{decided on 23,7.92). In that O.A., the Tribunal
while subscribingﬁghe view taken in a aumber of
judgments as quoted by the applicants, had observed
that they could not give a direction to the
respondents to promote all the applicants from
1,10.68 as prayed for by them in the 0.A., straightway.
In the circumstances of that J.A., the Tribunal

cas2 of the
directed the respondents to consider the/ applicants
srom the date any of their junion were promoted to 153,
for promotion to LSG cadre on the basis of their
seniority~cum~fitness, In case, they were fit

to be promoted to ISG from the late azny of their

‘junior was promoted, they were to pe deemed *o be
P ’ Y

promoted to ISG from that date, «nc w~ould be entitled to
all monetary benefits including consequential benefits.
As the applicants also included the four widows of
similarly placed decessed employees, it was directed
that if the four deceased officials were found fit

for promotion, their widows would aisaéf%titled to the

monetary dues,

10, However, in O,A.2540/91 Shiv Charan & others
Vs, Union of India & anothers, decided by the Tribunal
on 24,8,92 , the prayer of the six applicants

for promotion to the cadre of I5G w,e.fs 1,10,.68

was dismissed on the ground that nothing had been
placed on record to show that the persons
promoted by the department in 1968 of their own or
subsequently in pursuance of various judgments, were

junior to the applicants and there was 00 material
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on record to establish that anyone of the juniors
+to the applicants had been giveén prorotion to the
ISG cadre w,e,fs 1,10.68, Again in O.A.NO,1163/93
Smt, Lajwanti Vs. UJ & others, decided on 26,7.93,
the prayer of Smt.Lajwanti for similar relief was
rejected on the ground that the caus® of action
related to the year 1968, which was much prior to
1.11.82, O.,A.N0,702/93 Smt, Hoshyari Devi Vs, JOI &
snother, decided by the Tribunal on 26,10.94, ir
which a similar prayer was$ made for grant of
promotion to the applicant's late hus band on 1,10.68
was iikewise rejected on the ground that the cause
of action died with the demise of applicant's late
husband and further more, it was also hit by limitation
in 2s much as the benefit claimed was w.2.f, 1,/10.6 ,
Again 9.A.N0,1081/93 Lajpat Rai Vs. UJ & anothar ,
was dismissed as withdrawn, Yet in another OsANO W

62/92 decided on 9.7.92, the app licant had sought

promotion in ISG w,e.f. 1968 with consequential

benefits and the sam® was rejected on the ground

that it was barred by limitation, The ardey pointed
out that the applicant before coming into force

the AT Act,did not scek any remedy in the proper

forum within a period of three years, From Movember,
1985, after coming into force the Act, the applicant
did not approach the Tribunal within 18 months, It

was also noted that nol even a petition for condonation
of delay had b2en filed in that case and the 3.A.

was dismissed at the admission stage itse lf,

11, In this bunch of O.,As, which are being
disposed of by this common order, the following

facts are relevant: =

A



—

, f the licant Dat: of promotion Dqtg of
?IJO" gﬁf,ar Name © 3PP in LSG filing the
S/Shri OcAg
1 2. 3 L 4 o)
1, 1368/92 Kure Ram 1984 2035.92
2. 494/91 Satpal Anand & 13 others 15434854 62,91
NS, rwal & 2 others Applicants 1 & 3
3, 43L/91 R.N.S.Ag2 promoted in 1974 25,5,90,
ar Lal Babbar & 19 others, Applicants 1 to 5
4. 4%B/91 Amar =2 in 1974 5.2,91.
App lic ant No,/8 on
1,7.76.Applicant 10
on6,12.76. In the
case of other applicants
no specific averment about
date of promotion has
been alleged,
5, 614/91 Krishan Jindal & 28 others. 1975 to 1984 28,2,91
6, 785/91 Surjanmal Jain & 2 others;  Applicants 1 & 3
/ ’ \ on 30.,11,83 1,4,91,
Applicant No,2
Q voluntarily retired
on 30,4.81 without
promotion to ISG,
7. 794/91 Kartar Chand Dhiman & lother, Date allegedly not 12.4.91,
specified in respect
of applicant No,l.
Applic znt No,2
promoted in July,
1982,

8. 1261/91 Lakhan Singh Gaur & 9 others.  Betweenl976 and >.3.9L
| 1985, In case of

some applicants
date not specified,
? or stated that they
- were not promoted,

9, 136L/92 Ram Prakash Bagh 30, 11.83, 20.5.92

10.1309/91 Pgdam Lal & 9 others, Applicant No.8 27.5.91
promoted to LSG .
in 1974, Date
not specified
in cas@ of osthers,

11.1022/92 Rama Shankar

30.11.83 9040920
12, 290/92 Radhey Shyam & 3 others Applicant No,l 3.2,92
1974 , Regarding Tt
others, date not
specified.
13.l6§5[92 Inder Lal 1.4.86 30.6.92
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12, Shri E.X,Joseph sppeared alony with
Shri N.Amresh for the applicants w/Shri °,H.iamchandani,
Senior Counsel with M.K.Gupta, N.3.Menta and M.H.Sudan
appeared for the respondentss
13, The main ground taken by the applicants' counsel
is that the claim of the applicants for promotion w.e.fJ
1.10.68 is covered by the judgment in Tewarits case,
Sharma's case, Saluja's case etc,, which have beeqn
referred to above and in view of the promotion
>f the employ2es junior to the applicants w.e.f.
1.10.68, these applicants are, also eligible to be
granted promotion with effect from the same date
It is emphasised that it is settlad law that similarly
placed persons have to be treated alike and as the
applicants are senior to those who have been given
promotion w,e,fs 1,10,68, pursuant to the -rders
and othor relsted
dated 28.8,90 in Salujats case (Supra),épasés cdenitsl to
promotion to them from that date would be violative
of Articles 14 and 16 of the Constitution., It is
@mphasised that the applicants were denied duye
consideration for promotion w,e,f., 1.10,68 on the
ground that they had participated in the strike and
arrésted,but later on they were acquitted and this
could not be a ground for non-consideration for thejr
promotion., It has also been emphasised that the
recruitment rules to the I5G cadre are on the basis of
seniority=cum=fitness from the cadre of Sorting'Assistants
and the app%%g;nts' records of service were without any
blemish and/were eligible to be given promotion, It
‘hes further been emphasised that the Tribunal's judsment
in Saluja's case and c onn:c ted Cases/?ﬁggments in reg
and,therefore, they apply to all the applicants and if
they are not granted the benefits Oof promotion w.e,.f.

1.10.68, they would pe subjected

A

Lo hostilefiiscrimination,



¢nallenysd the contents

[

14, The respondents hav
sf the O.Ac in their repli:s mainly on the ground that
these claims ars highly be lated as they seek
relief from 1,10.68 and,thersfore, are barrzd by
L&gggﬁéggf%ionZL A.T.Act, Jarious judgments have been
cited in support of tnis contantion. It nas also

ntended thit the applications are premature

O

hean C

- - | e e
er the I.D.Act,1947 a5 the applicanits nave ndv

[ O

N

C

xhausted tine remedy availsole to them and are

(i

/;'9 / P
liable to be dismissed on this count.also. t has also 4
(4

A bein tenfincld SRak fh /,7A/m4/,>; a4 ///mafa}/,ﬁ,m a ffw.t dass

. . o \
15, In the rejoinder, the applicants have broadly

reiterated the  stand taken in their .0,As.

15, wWe have heard the counsel for opoth the
parties and perused the materisls on record and given

the matter our careful consideration.

L6, The preliminsrcy objection of the
respondents that 3ll these 0O,Ag are nit by d2lay,
laches, limitation end lack of jurisdiction possesses
consicerable forcée , The Tribunal derives its posers
and jurisdiction from the Administrative Tribunals
Act, 1935, Section2l of which provides ior limitation

and reads as followsi=

" 21 (1) A Tribunal shall not admit an
application,-

{a) in a case where a final order such ==

in

méntionzd in clause (a) o7 sube
section (2) of section 20 haias been
made in connaction with the grievance
unless the application is made, within
one y2ar from the date on which such
final order nas b2en made;

(b) in a case wha2re an appeal or
representation such a3 is mentioned
in ¢lsuse (o) of sub=section(2) of
Section 20 has o=en made and a period
of six months had expired thereafter
without such final order having been

mace, within one year <from ch: dat.
of zxpiry of the said period of six
months.:

(2) wotwithstanding anything containzd
in sub=-section (1), wneree

{a) the grisvaence in respoect of which
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an epplication is made nad arisen by
reason of any order madz at any tims during
the period of three years immediately
preceding the dat: on which the jurisdiction
powers and authority ot the Tribunal
becomes exercisable under this Act in
rospect of the matter to which such order
re lates; and
{(b) no proceedings for the redressal of such
grievanc? h:d been coammenced L2fore the
said date befsre any High Court,

- 15 -

the application :hall be eatertained by
the Tribunal if it is made within the
psriod referrea to in clause {a), or,

as the case may be , clauss (b), of
sub=saction(l) or within a period of
six months from the ¢aid date, whichsver
period expires later,

(3) Notwithstanding enything contained in
sub-saction (1) or sub-section (2) ,
an application may be admitted after the
period »f one yzar specitfi2da in ¢ lause
(a) or clause (b) or cub-section (1) or,
as the case may b2, the péeriod of six
months specified in subesection (2), if the
applicant satisfies the Tribunal that he
had sufficient cause for making the
application within such psriod®
17, In Jn Prakash Satija Vs, UOL & others-
1995 (29) ATC 1, it has b2en h2ld that these
provisions are complete in themse lves and have to ne
taken into consideration while deciding whether the
sppiication is within limitation or not , No doubt,
\
Section 21{3) provides for condonation of celay if
sufficient cause is shown, but in the present J,As
pefore us, the cause of action aries on 1,10.68, while
these D,As have been filed during 1591-92 i.e,
after a lapse of 23 y2ars, There is no cogent
explanation for this great delay in filing these
JeAs, Th2 applicants have sought for the same relief
as granted to the applicents in 0,A,N0,2345/88
Shri Bawaji Saluja & others Vs, UJl & sthers and
other connscted cases decided on 28.8,90, but it

has been settled by the Hon'vle Supreme Court in
Bhoop singh Vs, UJL .1992(3) 3CC 136 that the

judgments and orders of the court in other cases do

A
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not give risefcause of action . The cause of action
his t3> be reckoned from the actual date, In Bhoop
Singh fs case, the appeilant before the Hont'ble
Supreme Court had also based his claim on be ing
Similarly situated as other police constables of the
Delhi Armed Police whose services nad been torminated
on account of their participation in a mass agitation
of 14,4,67, Some of the dismissed Constables who
were not taken back in service, approached
De lhi High Court through writ petitions in 1963970
which were allowed in (Ctober,1375, Subsequently, s5ome
other constables whése $ervic:s w2re similarly
terminatad also filed writ petitions ia 1978 which
were too allowed, Another writ petition filad in
De lhi High Court chalienging the tzrmination of
services contending their claim was identical with that
of petitioners in the writ petitions filsd 1678, These
patitions were eventually transfzrrad to the Central
Administrative Tribunal whicn were allowed by the
Tribunal and the Delhi Administration preferced
appeals before the Hon'ble Supreme Court which were
dismissed by the judgment in L.G.Delhi Vs, Dharampale
1890(4) SCC 13, The pstitioner Bhaop Singh claiming
t0 be a similarly dismissed Police Constable filed
0.AWNO0,753/89 in the Tribunal for his reinstatment,
whicin was rejected for being highly belated and for
absence of any cogent reasons forthe inordinate delay
in filing the application . Against the Tribunal's
judgment,[ggiltioner filad a@1al? in the Hon'ble Supreme
Court., In Paragraph 6 of their judimentin Bhoop

Singh's ca-e ( Supra), the Hon'ble Supreme Court

observed thats~

A
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®If the petitionerts contention is upheld that
lches of any leagth of time is of no consequence
in the present case it would mean that such police
coistable can choose to wait even till ne attains
the ag2 of superannuation and then assailed
the termination of his service and ¢laim monetary
benefits for the entire period on the same ground
that would be a startling propositions In our
opinion, this cannot be the true impose of Article
14 or the requirement of the principle of non~
discrimination embodied therein which is the
foundation of petitionerts case "

The Hon'ble Supreme Court was further pleased to
observe thats«"

W Article 14 on the principle of nonediscrimination
is an 2quitable principle and therefore any
relief clsimad on that oasis must itself be
founded on equity and not be alien to that
COncept?{.... It was therefore held that the
grant of relief to the petition2r in the szid
case would be inequitable inztead of its
refusal being discriminatory.

18. Again, the Hon'ble Supreme Court in Ratan

Chandra Summanta Vs, UJI «1994 (26) ATC 228, where

the petition2rs who were appointed as Casual Labourers

in the South Eastern Railway between 1964-69, and vere
retrenched between 1975-78 , sought for inclusion of
their names in the Live Casual Lsbourexs Register after
due screening in 1990 for reeemployment, dismissed those
petitionbbecause of the delay of 15 years observing thatﬁ-

® Delay itself deprives a person of his remedy
available in law, In absence of any fresh
cause of action or any legislation, a P:rson
who has lost his remedy by lapse of time los2s his
right as well,"

A
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19, In the light of the rulings cited above,

in the set of original applications before us also
the conclusion is irrestible that consequent to

the delay in filing these applications, unsupported
by any cugent reasons waich would justify condonation,
these Q,As are barred by limitation under Section 21

Administrative Tribunals Act.

20. In fact, the cause >f action relates
to a period so far back in tim:, that the Tribunal
has no jurisdiction even to cntertain these O.As,
It is well settled that the Tribunal has no
jurisdiction.in the matters where the cause of
action lies beyond three years from the date the
Administrative Tribunals Act came into force i,e.
1.11.85, Hence the Tribunal has no jurisdiction,
where the ¢ auyse of actibn arose prior to 1,11,82,
In the present cases, the cause >f action arose
on 1.10.68, It may be argued that as many of the
applicants have retired, the relief prayed for,
if allowed, would favouiably gffect their pensions,
or in cases of those who are still serving,would
Salares 4

favourably affect their powmadens, which is a
continuing cause of actiom, However, this argument
nas been negatived in the judgment dated 14,4,91
of the CAT Patna Bench in J.A.N2,533/90 Jamna Prasad
Verma Vs, UJI, In that judgment , it was observed
as followsse

"The submission is that if promoticn had

been allowed, the applicant would have

been allowed higher pay at retir¢ment

and as pension 1s being continuously

drawn, the cause of action is recurring

one, A are affraid that an attempt is
being made to extend the proposition

absurd leagths, IF this submission is
accepted, the person who stakes his claim
for appointment which is rejected say

A
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10 years back, can at present approach
the Tribunal with an J.,A. alleging that
if hé had been appointed, he wsuld have
got & salary which is a continuous
process and as such the cause of action
is recurring one, "

21, Coming to the merits of the case, we note
that the Indian Posts and Telegraphs (Szlsction
srade Post ! mecruitment hulss, 1962 filed by the

applicants themse lves at Annexure -Al prescribe thg

R
|9

1/3rd of the L5G posts are to be filled by selection

and 2/3rd by seniority, subject to the rejection of
the unfit from the cadre of RS Clerks/Ssrters,
These rules have been fram:d undar Article 309

of the Constitution and thus nave statutory force,
The spplicants have not furnished any materials

to satisfy us that the grant of seniority w.e.f.
1.10.68 as prayed for by them would not upset

the ratio of 1:3 bstween the posts to be filled

.in by selection and those to be filled in by

seniority. In the absence of any such materials,

we are sound to concluce that this ratio would

be upset on the date the cause of action arose,
with consequent violence being perpstrated upon

the recruitment rulss referred to dvove, which have
statutory rorce, Discrimination cannot be pleaded
successfully in a situation wnere the relief, if
granted would violate the statutory provisiosns, and
on this ground also these applications do not

succeed;

22 , Further more, there is nc evidence Furnished
by the gpplicants to suggest that as onl.l0.68,
such a large number of vacancies exist as may be

required to accommodate all these applicants upon
gq

their being promoted, In that event, fresh posts

A
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may have to be creatad; yet, it is well settled
that the Tribunal nas no jurisdiction to direct
the creation of new posts, as this is a purely

executive functiomn,and for that r2ason also

Al%wmr¢~
an interferencCz in these Sy is warranted

23, Viewed at from any angle ,therefore,
“maller

no infjerference in these @wme would be justified and,
4 OAs

theit,/\therefoxe, rail, They are accordingly dismissed,

No costsy

24, let copies of this order be plsced

in all the connzcted cases,

( S,. xaAM[JtZ
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‘x*-uu_)a—ﬂ A

VICE TUIALRMAN.



