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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL
PRINCIPAL BENCH

N&W DELHI
% %% ¥
OA Ne. 1364/92 Date ef decisisn 1. 2.1493

PRITHIPAL SINGH eve Applicant

V/s
UNION OF INDI A oo Respendants
AND 0ORS.
LORAM:

The Hen'ble Member Shri C.J. Rey, Member (J)
Fer the Apblicant eos Shri B.P, Ssed, ceunsal.
Fer the Respondents... Shri P.P, Khurana, ceunsal.

(1) Whether Reperters ef lecal papars may be allswad
- te sea the Judgement ?

(2) Te be referred ts the Rapasrter er nat ?

u
I
[ g
[w)
&2
m
=
o)
=
-

AR m SR W eme  wnae

[ Delivared by Hen'ble Shri C.J. Rey, Member (3)./

This case is heard en 3.2.1993 and resarved fer
erders., This is an applicatisn filad by the apolicant
claiming a relief te quash ths erder Ne.110/396/fI,
dated 29th January, 1992 issusd by AGE, AC & R, Dalhi
Cantenement and te declara the pesting af the applicant

frem CWE, Dalhi Cantansmant te CWZ Suratgarh (Rajasthan)%

as illegal and against the rulas,
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2. The brief facts &f ths case aras that the
_applicant is a Refg., Mechanic in the effica of
Garrisen Engineer and he claims that his wife
is a patient ef Lecadrama and unabls te bsar the axtreme
and rig-rius climatic affects of Rajasthan and seught
transfer te Dalhi at their swn request under tne loss
of senisrity. He was pasted in the effice ef the
Garrisen EZnginser, Delhi., Ha claims that the Garrisaen
Engingar, Bharatpur and Garrisonvﬂnginaer, Daihi are
under the centrel of differant Cnmmandér of Werks,
and that his senisrity was ceunt:d fram tha data af
jeining at Oelhi, The applicant claims that ha get
%
an attack ef Hypertensisn and hgart trudbla sn 12,3.1388
¢ and was admittad in Army Hespital, Delhi Cantenemant
and.since then cantinuing treatment and felleuwing
their advice. He alse says that dus te ssme ef the
sfficials uhn thrsatensd fer dislscatisn and thus
reserted ta false cemplaints directly er indirectly,
but he remained cemmitted te his werk, The applicant
has again claimad that he became indispesead and
apprshending massive heart'attéck, he was admittad
in the Army Hespital Delhi Cantt. en 29.,1.1992 and

while he was undergeing treatm:nt ths respsndants

//1

h

B AR S R LV NI SRR S A . L N P T PPN




P

-3-

N

had sarved the impugned erder af transfer., He uas
discharged en 4.,2,1992uith ths directisns and advice

)
te take regular treatment and rast upte 18th March 1992
by ths decters, He files Annexurss A, B & C as medical
certificates. Again a mevesmesnt order was issuad en
29.1,1992 and it was pasted at$tha deer sf his residenca,
After knswing, the applicant przeferrsd an appeal dated
26.2.1992 but the same wa® nst censidered. Annexurs E
is the cepy of his representatiesn, Further the applicant

.

deegs nat beleng te All India cadre. Ha states that a

locally coantrelled empleyse is pested te ansther CWE area

- will lese his sanierity, The applicant's guniers havs nst

bean teuchsd nar his seniers were teuched but he is snly
transfarrad te Suratgarh uwitheut any justificatien, rules
and law in an arbitrary and prejudicial manner by fellewing
pick and chaess mannar. The pasting arder is bad and that
he can be enly pest.d ﬁramwlnefﬁuf te anether CWE area sn
request er en being rendered surplus but not etherwise., He
claims that he is still suffering fram hart ailment. Hancae,
this 0.A.

3. The raespendants have filegd a ceunter stating that tha
impugned erder ef transfer was issu:d te Garrisen Enginears
Suratgarh and that'it was served on 7.2,1992, The apolicant

was 505 wee.f. 30,1,1992 and werking undar Sub Oivisjen
H
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AGE, AC & R, Vide erdsr Ne. 110/396/E£1, dated 29th
January 1992, AGE, AC & R directzd the indi vidudl
to submit na demand certificate befere leaving
the station, When the meavemaent or@er was sarved,
the applicant, wne is a civilian nst himseglf admittad
in the Army Hespital en 29,1.1992, he was abssnt
frem duty since 29th January 1992 se the Mevsmaent

Order was despatched threugh a registered csver vide

receipt Ne. RL=498 datad 29 January 1992 which was

-returnad back frem the Past Uffice with the remarks

that the applicant was net avaiiable at home. The
cesunter further states that a Baard of Officaers went
te the residance of the applicant's hasuse. As per the
Beard, the applicant was in his residence but refuscd
te accept the mavement erder se it was pasted on his
first entrance deer, The respandents admit that they
have recasivad a representatien frem him, They alse
say that a medical certificate datad 20th January 1992
( a day 7 days prier tw® the mevement srder) attachad
with this appeal shaous the purpese ef issye ef this
medical certificate as pesting. He being a civilian
as and

g8t himsslf admitted in Army Hespital and/when requirad

he can get a medical certificats seven days prier ta
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issue of mevaement erder te him, This clearly sheus
that the applicant knew seven days in advance all
abeut his liksely pesting. It ;s di::“;;-m s.ne.2
of his exhibit medigal certificate datad 20.1,92
where the purpese ef issue ef medical certificate is
given as 'pesting’,
4. The respendents further categerically states that the
applicant baluﬂ,%}u all India service liability as‘per
ths terms and cenditisns ef his appeintment letter and
that he was transferrsd in ths public intersst and that
there uas ne less of sanierity,.
5. Educatian Facilities fer children was alse available

was
at Suratgarh., The pesting arder/issuazd by ths cempetent

autherity, The service liability .F/tbe applisant was
of All India service and ne injustice has bgen dene ta
him and hs has already besn S0S en 30.1.1992 and that
tha cententisn ef the applicant was miscencieved, wrsng
and denied,

6e The}aaplnznt alse filed a rejesinder subsequently
mere or less repsating the sama‘points but elaberating
'a*lot.

7. I. have heard the applicant's ceunssl ane¢ alse the

Ld. csunsel far the respendents and oerused ths reecerds,
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It is clgar that the erder at Anna*ura A is a speaking
p-sfing srder. It centains a cenditien that if~he fails
te repert that effice ha will net be entitlzsd te any pay
and allawances. Annexure A=C is a medical certificate
s@ating that the applicant is having Hypertansisn, Angina
and Annexure 2 is an Army Hespital, Delhi Cantanement's
diagnesis is Angina, Hypertensisn and Obesity.
8. The applicént-uas transfarrad £o Delhi en his requsst
and since then he is working in Delhi., It is ne deubt
nst establish:d by the applicant that he is net an all
India service efficial. The applicant has alse filad Ann.G
shewing the guidelines ef transfgr en compgssilnqte grsunds,
It states that transfer sesking en cempassisnate gre.und

enly, these instructisns will apply.

A aonn

9. I have al®e s=en Ann. 8 uwhere a charged transfer is
.

sheun by the regspendents pesting several peeple here and

there,

10. Under ;ha circumstanges the applicant is st amsndable
fer All India traneferarWus W o gA‘*‘{? -y ! 5.ﬁ2¢
11. The applicant, accerding to Gujarat Clectricity Beardca

shau;d first join at the place ef transfer and then maAF

reprasentatien. / AIR 1989(3) SC %4337,
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12, In Kirti Niyas case /_AIR 1989(3) SC 133 Judgement
Teday? and Silpi Bese's case / AIR 1991 SC 8§32_7 it
' ‘# 2 * -
is held by tha;}tordship{ thatLa transfer bdek is in the
M“GJ. U\:C l"ULV“ b'
public interast and gxigencias af dutﬂ[cann-t be
interfered., In Gujarat Elactricity Beard case the
Supraeme Ceurt held that the applicant should first ge and
twn jcin the duty first and thsn mafe the reprasantatian

2;‘ -
etherwise ha is liable te be diamissel precaeadings.

13. Under the circumstances I fail ts understand
hew the anplicant refused te:aceept the transfar erder

even though he was in the heuse and later get himself

admittsd in the hospital, He ceuld have gans ts the

civil hesoital sR—bheapprelernsivmef—hesrt—attark

J

en the greund that he was apprshending heart attack,
hypertensian and Angiana. He ceuld get this treatment any- ;
where and just because his wifs is herg, it is net
s e
a vested right that he is pested herelj;n Delhikiy nfi
" On the basis af the Judggments cited abesve, [ dismiss
the petition with ne erder as te cests. Howsver, it
is lseft te the respondents te have his representatien
dispesad ef within a manth eof the receint ef this erder

and pass apprepriate erdsr. With this directisn, th:

application is dismissad with no srder as te cests,

(C.JW

; Member (J) e




