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O.A fNlo.l$33/92 and OA 1335/92

Neu Delhi this the 27th day of August, 1997,
f> •

Hon'ble Sfnt.Laksh^i Sua-ninatnan, i^lenbar (3)

Hon'ble Shri H.K.Ahooja, Member ( a)

%

Shri Pankaj Jubey
s 0 5hri J.i'i. Sharma, aged 33 years

isEidsnt of 1985 Katra Lachhu Singh,

Fountain, Chandni Chouk, Meu Jeihi,

• •

(By AdUQCate Shri 1. F.j.Murthy )

Vs.

1,Union Public S eruic e Commit si on,
through its Secretaryf Dholpur House,
Shahjahan Hoad, Neu ualni-ll

•

(By Advocate Shri Madhav Panikar )

OA-1335/92

Shri Anil Kumar Srivastava,

Labour dndorc ement Uf f ic er(C entr al)
O/O the Chief Labour Gornmissianor(C entral)

HoQmNo,615, Shram Shakti Bhauan, Hafi Marg,

Neu U2lhi-1

Applic ant

Haspond ant s

,Applicant

(By Advocata Shri P.F.S. Murthy )

Vs.

1. Union Public S ervic a Cor,i:ni ssion
through its 5 ecr et ary,Oholpur House,
Shahj ahan iload, Neu Uelhi-I'l

(By Advocate Shri Madhav Panikar )

0 a Q £ R

(Hon'ble Shri H.K.Ahooja, Member (a) )

Since the issues involved in both these OAs ar c

similar and iuanrical, therefore, these OAs are being

disposed of, uith the consent of the parties, by this

comnon order.

2, The apolicants uho uere corking as Labour

inforcanant Offlc jrs un let ths Chiaf Labour Comoiiasionar

iasDondants



rJ(C antral), appli ad for the post of Grade U officars in

Central Labour iiaruioa ad e tised for by the UPSC in ady ar-

tissinent No,l(It8m No,ID) of th a year 1992(Ann,1). The

applicants had earlier applied for the similar posts during

the year 1988 in response to an adu rtisement No,44(Ann.II),

Both the aoolicants uera called for interuiau by the resnondents

(UP3C). However, they did not succeed. On the other hand, they

applied again in response to 1992 advertisement, but the UP3C

did not Call them for int jrview at all. They were ag^rievec by

this refusal of the U jC to call them for interviau Ji/nen thay

approached this Tribunal,'^ an interim order dated 28,5,92,

respondents ware directed to allow the aoolic ants provisional ty

in the interview but their result u^re not to be dec;•I ijVi

3, Respondents in their reply submitted that they had.

rac iiwad as many as 3023 applic ations from general candiuates

out of which 10 26 general candicates fulfilled the minimum

essential qualifications for the post. In the circumstances^

they had no alternstive but to adopt short-listing criteria for

the salaction of best Candioates fromjthose fulfilling the

minimum qualifications prascrioed for the post. The short-

li_.ting criteria adopted by their was as foiiowsj —

" (i) degree of a recognised university or equivalent,

(ii) degree in Law or Post-graduate degree or •iplom;
of 2 years duration in Socifll dork or Post
graduate dafrae or Oipioma of 2 years duration
in Labour del are or Post-graduate degree or
Oiploma of 2 yaars duration in Industrial Hela-
tion/Personnel flanagamant of a recognised
University/Institution or equivalent.

(iii) Six years or more exparienca( In stead of two
years experience) in the pay scale of not less
than 1640-2900/-(R8Vised) or drawing consoli
dated 0,-00luments of h's 2500/-as on 30,1,92(1,8,
closing date of receipt of applic ations) (The



h.

mspondents capacity has bean dafinacK^ijV^efs
of pay scale or gross smoluments), Six years
axperience touards £»Q«(iii) has been tat<9n into
account only after the acquisition of £• •V^) •"

Respondents submit that tha applicants did not

meet the shortoileting criteria u» e» t« £«Q#(ii) and £cQa(iil)

as thay do not have 2 years diploma or six years experience

as L.C«0.

4 We hav/e heard the learned counsel for both th#

parties and also gone through the pleadings records.

5^ Shri P.T.S, Wuthy.learned counsel for the

applicants submitted that the respondents are entitled to

fix short-listing criteria but this criteria has to bs

rational and reasonable. Tha respondents fixed the criteria

of 6 years or more experience in the pay of not less than

rS 1640-2900(Ravi33d) or drauing consolidatod emolu»ents

of lb 2500/-as on 30.1.1992. Tha applicants ware in faCt

in much higher scale of ib 2000-3200 and have 4 yaars and

10 months experisncs. He aubmittad that by this short

listing critaria parsons with more expariance in lower

pay scale 03*^0 to be prafarrad in relation to those yho

had bean in highar pay scale and discharging higher respon

sibilities but with lassar axpaiianca, Tha criteria adopted

by the UPSC uas thus not rational and reasonable. Ha

railed on tha judgment of the Hyderabad Banch delivered

on 29.4.94 in OA 430/92(K.k.H.n.Syam Sunder W.UP3C) in

uhich similar facts uare snvolvad and wherein it was held

that the applicant should hava also bean called for intarviau

whan tha employees in tha lower scale of !b 1640-2900 in

Central Labour Sarvica with six years experianca satisfied

tha eligibility criteria anwolued by tha respondent

Commission for short-listing. It was also ordered that tha

applicant in that case having already bean intarviaued

as pec interim order, respondant Cdaimlssion should



•b
announc9 the result in r^ard to the appt4«^t and he

may be appointed if ealscted, Shri f*lurthy»learned counsel

for the applicant submitted that one of the applicants,

namely, Shri Panke;^ Oubay haa aeen found suitable by the

raspondants when he was interviieuad on the strength of

the interim order of the Tribunal. In view of this

position, the results of the applicants be declared by

the respondent Commission and if they are found suitable

they should be appointed to the post to which incidentally

they have already bean promoted by a different routt/on

the basis of promotion through the OPC,

6. Ue hava Carefully consider id the {^ove

arguments Hut, hoewewaj&, are unable to agree with these

submissions. As would be sean the short-listing criteria

involved three different aspects.Shri nuthy,lasmeu

Counsel for the applicant has drawn our attention only

to the third aspect, i.e. the minimum exp^eriance required

for short listing. As regards the second aspect,

admittedly, the applicants do not have either a d8§rae

in Law or Post graduate diploma of 2 years duration in

the prescribed subjects. In view of this, fact, it is

clear that they do not fulfil the minimum qUglifications

for meeting the short listing criteria and it is not

necessary for us to go inuo the question as to whether

the respondents were justified in fixing the criteria

regarding the experience. It has been held by the Supreme

Court in a number of judgments including the latest one

^01 AOrs Vs. T.Sundararaman &0rs(3T 199 7(5) SC 48)

holding that U.p.S.C, short-listing criteria on a

rational and reasonable basis has to be upheld. This

being so afid considering that the applicants admittedly

do not meat the 2nd Ednl.qualifications i.e. Degre: in Law or
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2 years Diplo«a,tberefcr e, are not entitled
for interview by the U»P.S«C«

e called

7 In the facts and circumstances of the case and
in the light of the above discussions, ue find no merit
in the applications which are accordingly dismissed. No
order as to costs*

Copy of this order may also be plapab in OA

1335/92( Snil Kuraar Srivastava v.UPSC)
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