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IN THE CENTRAl, ADMINISTRATIVE TRIBUNAT,
PRTKCTPAr' EEN(1"1- NEW DELHI

•4- A- A

« 133/92 2S.D4.1992

SHRl 1-«RI R/« • •

VS.

UNTOR OF jmiA S ORS. •• .REfKMOEWS

CO-IAM :

lON'BI.E «W?I J.P. SHARMA, MEMF^ER (J)

POR APPLICANT ... IN PERSON

for THE RESPONDENTS
. .SH.SUKimR PUTKBHI

1. W'jetiier- Rr^x:)ti:Bfs of kx:»l ?>ar>ers inay
be allawtsd to see the JiidcKSfnervt?

2. T<") tX") f'srfei"txvx3 t.o tiie Re>tx:>f"tej oi iM^tf

JUaiO'lENT (ORAr.,)

(DELIVERED BY HON'BLE SHRI .1.P.SHARMA, MEMBER <J>

Ttie applicent is Dtspiity Office StJixsrintendent.,,

Hanagsr, Telex, l>id,hi under respondent.

No.S. There is a scheme by the Central t?ovemment under

CCS(LTC) Rules, 1988 wiierein the facility^ of leave

Travel iSoiocession is provided arxl subsrdised by the

Central GaveiTirr»ent witti respsrrt:, tx:/ l:,h«5 travei.lrng

expenses to be iricrurred to the plarxs ixf visit. frt:*n the

hOTre towfn and teck, Tt :1s not di.spital in this (.ase

t.tscit. ti'ie -| ji_;, was aWT^+sbtri.^ t.;:' ifiiVt"!.;!. 1 an I..r(... in l.ne
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hlcxvk Y^r 1990-1993- applapplieti for the

srwnfs and was rightly sanctioned an advances of Rs.2260 cm

11.1.1991 for a jmirney with ttie fatnily meffiber

consisting of thifee and a half units from New Delhi, to

Atifnedabad. Tlie applicjant. got his reyservatioii done after

getting the leave san(.rtioned for the period from

4.2.1991 to 8.2.1991. The applicant. prxDceeded ori LTC on

the reserved tic^cets and retmirw*! bac^ on 9-2.1991. On

18.2.1991;. lie filcid the TA bills cover!f»g the advancje as

wfsll as a tel3m.7<?.» of Rs.470 r>n-)re to be paid to the

at:)Dli.carit teiix? 20^.

Ikrswewer, it appsars that on 23.1.1991, ttte

&:.vernrnent of INdia si.isf)e?ndt5d the use of the facility of

I.TC available t.o the Central GovemNW^nt servant.s under

the n.)l<5S. fkiK"J3use of this, the TA bills suhrnittetl by

the applicant, we^re not. sacxrtioiiwsd and !>€!• was also asked

to refur>d t..te f.TC advafK'SJ of Rs,2260 3ancti.oiied tin

II.1.1991. The applicant in this applic:ation after

rrictkii-^g reprse.!ntation to ttie r6)Sfx:>ndfaivts prayed for ttie

re^liefs that ttw» resp:indents be di. reacted fKjt to rer.'over

the saixrt-ioned [..TC ain(:;.''unt of Rs.2260 and also safw"!.ion

tlx? telarw-'e amount of Rs.470 wfiic+i the applic^ant has

incAirred after availing of the LTC.
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Itie mspc-ytdents a'sntest.ad t..he application ami in

t:ho3 r reply stated that the fcKnlity for LTC was

siispjended by the Qovernfnent of Tixiia vide OM

dt.?.3.1.1991- "fhe Ministry of Ccmwricatiw^ forwarded

this OM on 29.1.1991 to Heads of Ciifrles. all

Heatls of 'Pelr3ph«-:)ne Districts and ottter Adtni.nistrati.ve

Officea-s, VSN New Delhi;, tonbay, MTNI.. New Delhi and

taftbay. Thi^s i s at p~14 of the paper- book and the

Original OM dt..23.1.1991 is on tte overH-saf of this

pege. The er>dors«neiit «1 p~14 goe^i to stK:>w tt«at it was

in ttie office of the i-esptomfent Wo. 3 on

.<5.2.1991. Thus tlie applicant by any stretx?li of

3.migi rtatif^ cannot, be said to have any krK:>wledQe about

Lite susp;?ns3.a-i of LTC- facility for the blcT>k yt-^^ar

1990 1993-

The msfx-^ndents have taken the plea in the

(:x.>i.>nter that even after the clailficatioit sotjght by tte

derj0rt«»:^t of Tele Cownunicationts .by the Mf-st*:)'

dt.3.10.1991 whetein it. is sp«i3t"ific;ally shewn that late
wti-

rec.*eipt/ci rculation of instrxictions/ignora-fetTTi of these

instn.»ct.ions cannot be, ^-it'sle r-^-scisoi'i for relaxatiion of

instn.3ct.3ans-
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In the ccsjnter what is agitated and n-jferreid to

i,; the fact that wide pjblicity was given by the

Government of suspension of LTC-, tiut. it is wt stated

ttierein that the Gcwernrnt^sit media was used to inform f^->e

and all in order to cxsrie to any meek fi.nd:i.ng about the

knf^wledge of any employr-?e in that r^sgard.

Tlie printrriples of rwtitural -justices as wt-dl as the

n;,le in any sej-vi.(^^^ '̂̂ '>'af^»»t te used against a
fierson before its birth. Tt«^ birth of sucti a rule comes

into existence when it is (made knrwn toi those wtio are

affaected by it- The publici^tion in press canriot txa

taken judicial note. Under Evidence Act, Section str
the judicial notice can be taken of certain facts aid

since tire matter was not broadcast by Gove.rfvent m^dia as

it has not. been alleged r»or sp«5r;ifi.cally givei'i by the

learned counsel for the respondents as a stMement of

facrt at the Bar, so the knowledge cannot he presumed
•Hou

with the afplic^ant that an T'TC facil ity <..x,>uld te

suspi=H'd«;d in order- to stay at tiofre> and fK>t to avcii 1^

facili t v sr)tei.dised by the Govenrmd.;rnt.
n
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T}-ts applicant, of course stK:>i.jld have

informed earlier even after availing of LTC and he has

be€sri o:>ndanrred witlxxJt any issue of show cause not-ice

regarding the recovery of LTC amount from him. This

also violates the pririciples of natural justi.ce as well

as the pri.nci.ple of

Taking all these facts into aocjount and giving a

careful cc»^siderat.ion to the reply filed by the

respcsr»dent.s and the rejoinder filed by the afiplicant. it

is evident that, the respondents cannot recover any

amc«..mt of r.TC as the facility allowed has already been

availed of and the suspeiision, though before the journey

ctwne-ncad by the applicant, has b©^ issued by the

GovetTwrient of India vide OW dt.23.1.1991, yet. since the

applicant has taken the journey, he cannot be made to

suffer vw that account. The fault lies with the

res|X>nd<?vnts thofriselves and they cannot, take advaritage of

their own faults.
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In view of the above, the application ir, ^

with to"the respondents not to recover any
anoint of LTC g«^vance sanctioned to the applicant on

n.L. 1990 and furttter to jiay the telance amount, if rwit

already p^iid to the tuiie of Rs.470- in the

circumstances, the ^^t^rties to teiar their own co<^.s. "61^ _

^ • (J/P. SHARMA)
MEMBER <J)
28.04.1992


