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The  applicent s Deputy Office  Superintandant,
Arvpa Manacer, Telex, New Pelhi working under yespondent.
NS, There 1§ a scheme by the Central Covernment under
COSITCY  Pales, 1988 whareln the facilityy of Leave

Travel COras

swion ie  provided and sobsidised by the
Contral Govermment  with  pespect o b Lravel1ing
exganses  to be dncurned to the place of wisit from  the

neswe Fowes and back. T is nob dispoted in this  case

thert, the  appDliosnl was 8

o b avaitl an LT dne the



block year 1990-1993.  The applicant applied for the
same and was rightly sanctioned an advance of Rs.2260 on
11.1.1991 for a Journey with the family member
consisting of three and a half units from New Delhi to
Ahmedabad.  The applicant got his reservation dome after
getting the leave sanctioned for the period from
4.2.1991 to 8.2.1991. The applicant proceeded on LTC on
the reserved tickets and returned back on 9.2.1991. On
18.2.1991, he filed the TA bi.‘.’lls covering the advance as

well as a balance of Rs.470 more to be paid to the

applicant. baing 20%.

However, it appears that 671 23.1.1991, the
Government of TNdia suspended the use of the facility of
LIC available to the Central Government servants under
the rules. BRecause of this, the TA bills submitted by
the applicant were not sanctioned and he was also asked
to refund the LTC advance of Rs.2260 sanctioned on
11.1.1991. The applicant in this applicetion after
making reprsentation to the respondents prayed for the
reliefs that the respondents be directed nobt to recover
the sanctioned LUTC amount of Rs.2260 and also  sanction
tha balamnce  amount. of Re.470 which the apolicant has

incurred after availing of the LTc.
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The respondent.s mntestéd the application and in
their reply stated that the facility for UIC was
suspenced : by the Government of India vide OM
6£.23‘1. 1991. The Ministry of Covmmnic:egt.icm forwarded
this OM on  29.1. 1991 to Heads of Telecom Circles, all
Heads of Telephone Districts and other Administrative
Officers, VSN HNew Delhi, Bombay, MINL New Delhi and
Rombay . '['hm is at p-14 of the paper book and the
Original OM dt.23.1.1991 is on the overleaf of this
page.  The endorsement on p~14 goes to show that it was
received in the office of the respondent No.3 on
5.2.1991. Thus the applicant by any stretch of
imigination cannot be said to have é‘ny krewledge  about

the suspension of LTC facility for the bleok year

19901893,

The respondents have taken the plea in the
counter that even after the clarification scméht by the
department. of Tele Commnunicastions by the Mamo
dt.3.10.1991 wherein it is .f:;g‘.k:nc::i.ficallly shown that late
: -

receipt/circulation of instructions/ignoratitn of these

instructions cannot  be sole reason for relaxatiion of

instroctions.

%




In the counter what is agitated and reforred to
js the fact that wide publicity was given hy the
Covernment of suspension of t.,“I;(Z‘., but. it is not  stated
therein that the Government media was used to inform ohe
and all in order to come to any meek Ffinding about  the

knowledge of any emplogee in that regard.

The principles of natural Justice as well as the
. < y y vyfua‘l‘""" . o~ e - -
mile in any  service JW‘”’1 mannot. be used  against a8
person before its bi rth. The birth of such a mle comes
into existence when it is made known toil those who  are
affaected by it. The publication in press cannot be
taken Judicial  note. Under Fyvidence Act, Section 59,
the ndicial notice can be taken of certain facts and
since the matter was not hroadcast by Govenment. madia as
it hae not. been alleged nor specifically given by the
learned counsel  for  the respondents as a gtatement  of
fact ot the Bar, so the knowledge camob. be presumned
with the applicant that an LTC facility oould  be
suspendaed  in  order  to stay at home and not o avail ’,f

s

nfesczi]i‘t‘y subsidised by the Government.
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The applicant of oourse  should have  been
informed  earlier even after availing of LTC and he has
hewn condemned without  any issue of show cause nobloe

regarding  the  recovery of LTC amount from  him. This

alan violates the orinciples of natoral Justice as well

a5 the principle of M ot VMM}T

Taking a1l these facts into asccoount and giving a8

ful conside

sion to the reply  filed by the
respondent s and the redoinder filed by the applicent, it
g evident. that  the respondents canpol  recover  any
amaunt of  LTC an the facility allowed has already  besn
availed of and the suspension, though before the dourney

cowmrenced by the  applicent, has bwen  dssved by the

GO TTHTN

of Tndia vide OM dt.23,1.1991, vet since the

apclicant has  taken the Journey . he cannot be made  to

suffer

vy that aoocount.. The fault  lies with the

oondents themselves and they camot take advantace of

&

thedy owe faults.
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Tn view of the above, the applicetion is a1 dowsed

i R 2
with a direction to the res -:C—\;dﬂnt*’; not o recover  any
amount. of  LTC  advance sanctioned to the applicant. on
11.1.1990 and further to pay the halance amount., if not
already paid  to  the  tune of  Ra.470. T the
cireomstances , the parties to bear their own costs. Ty
ra sl Il Wlhe g Riveelso bl =
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