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For the Applicant.

For t.he Respt'snde.H-it.s

... .SHRI B.S. MAINCE.

SHRI SHAUKAT MAiTHl.

1„ Whettier Reporters of local papers rnav be
allowetl to see the .liKloement ?

2. To be referred to the Ret*:jrt.er-s or not '?

.lUtXlIiMCNT (Of(AL)

Both the leciitw-id connsels were heard final ly- lti

this apt.ilication. the applicTant has assailt=jd Annexnre A-1 and

A~2 i.e. an order dated 4.5.92 reoardincj the issue of

a di.ret:rt.ion for a fmsh inouiry by the Reviewinq Authority.

nams.ily A{>1. umler Ri.jle 2,S. and order dated 6.5.92. orderinq

apiiointJTiervt. of a new Enquiry Offi.oer to inquire into c+iarqes

frarrtetl at?ainst the applirant. The applicant was awanled the

penalty of redi.K.7t.i.t:>n to a lower staqe by the Disciplinary

Authority. This p-w^ialty was ri=!du«5d to censure by the

.2.
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Apcjesl late Aiithoritv. The l^tevi<5w:rnq Authority, acoordi nq to

the learued counsel for the mspondents, felt that them wem

'•;eri.ou'5 lapses in the inquiry it*;«ause new witnesses cr>uld not

be examined and nerf evidenrrt? could not te pr-odi.)ced to fill in

the qap.

The learned munsel for the applicTant, hcwever,

vcontended that the Annexum A t and A--2 suffered frotri leqal

d©fect.s inasmuch as a review cannot be done after the expi ry

of six months acxxsrdim? to the tirovisions of iiile 25(v) of

the Railway itervants (Di scipline & Appeal") Riiles, .1968, and

further, the Reviewinq./Revisionary Authority fx:)uld refnit the

rase for further incT-'iry but not for a de-mwo inquiry.

have pen.)sed l?i.!le 25(v) of the Railway .'lervants

(Discipline a Apfwsal ) Ri.)les, 1968. A proviso of Rule 2S

r (v) nsads as follr.ws:-
f

"Providtad ftirther that, no action under this nile;

shall te initiated by (a) an atipellate authority other than
th^5 President, or (b) the revisinq authorities mentiorrfxl in
iterii (v) of sub-rule (1.) —

(i > mf>re than six months after the date of t.tie order to
be rT5vi.sed in cases wliere it is proposed to i.rrapose
or enhan<.xi a ^x^nalty or mtxtify the order to ttie
detriment of the Railway servant: or

(ii) rrore than one year after the date of tfm order to
bt» revised in cases wl>eri» it. is proposed to redixte
or cancxil the tienalty imposejd or mcxiify the order
i.fii favoi.»r of the Railway servant.

xxxxxxxxxxx:<xxxx

2. When revisicxj is undertaken by the Railway Board or
the »jnieral Mttnaqer of a Zc^nal IRailway or an authority of the

status of a General Manaqer in any ottier Railway Unit or
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hioher than the aprj^^jhlateAdrtoniSt ration. ^even when he is the
anthorltv,. and by ^ ^ (j^ne without restrxction of
appeitlate authority,, this can ne
any time limit:;''

It. !<-. clear from the abcve that revision could te
trfertaheu the Kailwav B,«rd or the lleneral. Hanaoer or ah
authoritv of the r,tatvB of (3eneral Hsnaqer or by the
Piesldent at anv tlae without any rostrlctloh of time limit.
,u this tsise, however, the pevislonary Authority was Alih and
he pass«i the order for review after evbiry of the six
morrths- Therefore. Annexure A-I and A-y are )x>t
a^xxirdanc:. with, the previsior^ of Ihile yS(v) of the Railway
servants (Discipline &Appeal) Rules. 19h8. We are not poinq
into other :lssues. Since the Annexure A-1 and A-2 are ultra
vims of Ri.)le 2S(v). both the ordere are quashed on the

qoxmd of leqal and technical flaw and we have r,ot none :into
charqes or their rt.3rits. which we considered as unnecessary.

The QA thus f:i,nally dispost^l of with no ordtar as to

c»st.s.
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( T.P. GUPTA )
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