IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BESCH

O.A. No. 1316/92

ShOMaMhar Prasad e, Mlicant

UD.1. 8 Ors. o %Spﬁnﬁnts

FOR THE ARLEANT ... ShJ.P. W Qhese,ceunsel
.FOR THE RESPONDENTS sos Sh., P-P.Khurana,ccunsel

QRAM
Hon'ble Sh, B.S, Hegde, Phﬂ'ber(J)

JUDGEME NT
L delivered By Sh. B.S. Hegde, Member(J) 7

This petition has been filed by the
applicant under Section, 19 of the Administrative
Tribunals Act, 1985 praying fer a direction te
the respendents to set-aside the impugred erder
dated 23.8.91(Annexure A1) and alternatively
te allet suitable acesmmedstion to the petitioner,
By erder dated 23.8.91 the dpplicant's allotment of
flat No.D-11/10, Gornwal is Read, New Delhi was
®eemed to have been cancelled as he had net paid
the licence fee with effect from 15.2.90, the date
on which he was alletted accommdation.He was al g

directed te Pay the damages at the rate of b 21/-45/~

per sq.meter per month.

24 \ Learned counsel for the gpplicant

Sh.J.P.Vbrghese,conterﬂed that wee.f, 15.2,90, the
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@plicant was working as Private Secretairy

te the Minister of Labour and Welfare. As he

was net paid any salary due te some administrat ive
reasons, the rent of the house had not been
deducted by the Welf are Ministry and remitted

te the Estate Office, It was further submit ted
that he was willing te pay the licence fee gon

his own. In this conmectbn, he has filed letters
dated 23.5.91 and 1.2.92 intimatiag the Director
of Estates about his non-fixation of pay on
account of that he deuld not make the licence
fees. He alse stated that if the same was not
settled shertly, he would personally remit the
same . Later on he was @pointed as Gereral Manager
of newly established Corporation, name ly,Nat ional
SG/ST and Develepment Cerporation,New Delhi
(herein after referred to as BSFDC) fer a short
period and,therefore, he requested the Est ate

Off icer to allew him te retain the above accommod at ion
on payment basis which is parmitted under the
rules vide O.M. dated 24 -10.85 issued by the

Director of Estates, repreduced below:-

* The Office Meme Hated 24 .10,85, issued
b( ths Directerate of Estates vide para
iliii) of their O.M. Nn.12016(2$‘ 85-Pol .AX
(Vel.III) dated 24,10.1985% Whe re sexvies

of govermnment efficials are made available
to corpogations/undertakings[organisations,

of gereral peol accemmod at ion may be
allewed as a special Case, to retain the
aCcommodat ion fer a period of twe years™®,
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3. The main contention of the leamed ceunsel

foer the ‘applicant is that nen payment ef rent is rot a
ground for cancellation of accemmod atbieogr; The reason
for nen payment of amount h8s i) raady/srought to the
not ice of the Directorate of Estate:vide his letier
dated 23,591 and 1.2,92 respectivelye It is incerrect
te state that he has ot brought te the notice of the

about his
Directorate of Estate s/ appo irtment /pe st ing as

General Manager iry;:icnal Scheduled Castes and
Scheduled Tribes Finance and Develepment Corperation
which was shown at the instance of the Ministry and
not ef his ewn vielations, :herefone, the respendents
without application ef mind/r:::’egiven any heed to

his request on the basis of the cancell ation made
vide letter dated 23.8.91 Directorate of Estates
issued a order under Section S of the Publ ic
Premises(Eviction of Unauthorised Occupants) Act,1971
dated 1-5-92 which is not inaccordance with the
provisiqn of law, The said order require to be
quashed §

4. Learned counsel for the respendents,Sh

P.P.Khurana:?l appe ared on behal f of the respendents
cemtended that non Payment of salary by the department

a
sheudd net be(graund for nen payment of licence fee &

in respect of Ge vernment accommed ation alleted teo the
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dpplicant he is duty Wound to clear the licence
fee as per law and he has already stated that

the applicant has not intimated te the

réspondents regarding the fact eof his being
#ppo inted te a cerperation which is an
ireligible effice for alletment of Géneral

Peol Accommedatieng

Se It is on record that the appl ic ant
worked with the Cormperation for a short while
and retum Back to his parent department vide
order dated 7.9.92 and joined as Director
Dr.Ambedkar Feundation on the Very same days
During the ceurse of hearing, the learned
Counsel fer the $pplicant submitted that

p aid
all arrears of rent have beery upte 1.7.93

and therefore, cancellation erder requires

to be quashed The question is whether the
dplicant is eligible te held the accemmodatisn
while he was on deputation to the corperatien,
In viewof the OaM. ussued by the respondents,

it is permissible for the applicant te retain

in the corporation was ireligible office for

allotment of Genl .Pool sACcommodat ion is incorrect .

and not Sustainable Thered is e justification fer ,
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the liespondent in cancelling the accemmedatioen
for non payment of licence fee and with the
tacit @preval and knowledge of the
Respondents that the General Peel Accemmodation
was alletted te him while he was working as
Pri;a'be Secretary to the Minister from where
he went on deputation as General Manager te
the Gorporation and he return back te his
parent department before the expiry of tee
years periedy! There fore, the centention eof
the respendents ig nqt legally tenable, Since
the gplicant has already paid the rent s per
lawtill 1.7.93, there is no justificYtion fer
the respendents te s-ancell the accemmod at ign
already alletted te him. The re ason for. nen
payment has elaborately pe explained te the
Directorate of Est ates by the qapl:.cant fer

which he could net be llamed

6. In the light ef the asove, I held that
the cancellation erder isswed by the respendent s
vide order dated 238.91(Anrexure A-1) requires
to be quashed, The Same is &cordingly, quashed
ad set asside,; In cgse the applicant has not
been rempved frem the saic ACommod at ien s fyup
he sheuld pe allowed to Continue the sgaig
aCCommedation subject te Payment of normg} rent

as per 1aw.0.a, is aCcerding]y allowed and
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and the same is dispesed of with the fellewing

directionsse

1 The main erder dated 23.8.91
is hereby quashed and set asside,
If the applicant has alre ady
evicqed from the premises in
question, he sheuld ke given an
alternast ive guitable accommed at ien,
in case he has not been remeved
from the quarter, he may be allewed
te continue in the said quarter

subject te mayment of nermal rent,

Te . O.A. is allewed with ne erder s te
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MEMBER(J )

costs,



