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This petition has been filed by the

applicant under Section, 19 of the Administrative

Tribunals Act, 1985 praying for a direction to

the respondents to set-aside the inpugned order

dated 23.8.91 (Annexure A-l) and alternatively

t. allot suitable acmnadation to the petitioner.

By order dated 23.8.91 the applicant's allotnnnt of

flat N>.n-ll/l0, Gornwalis Road, Ifew Delhi was

fcemed to have been cancelled as te had not paid
the licence fee with effect fro. 15.2.90. the date
on which he was allotted accommdation.ffe was also
directed to pay the damages at the rate of b 2V-45/-
per sq.meter per month.

' Learmd counsel for the ^plleant

Sh,J.p.vbrghese,contended that w.e.f. 15.2.9O, the
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4)plleant was werking as Private Secretaiy

to the Minister of Labour and Ifelfare, 4AS he

was not paid any salary due to some administrati'/e

reasons, the rent of the house had not been

deducted by the Mfelfare Ministry and remitted

to the Estate Office, It was furtter submitted

that he was willing to pay the licence fee on

his ovm. In this connectbn, he has filed letters

dated 23.5.91 and 1.2.92 intimating the Director

of Estates about his non-fixation of pay on

account of that he dould not make the licence

fees. He also stated that if the same was not

settled shortly, he would personally remit the

same . Later on he was appointed as General Maiager

of newly established Corporation, namely,National

Sq/ST and Development Gorporation.ffew Delhi

(herein after referred to as ISFDG) f«r a short

period and,therefore, he requested the Estate

Officer to allow him to retain the above accommodation
en payment basis which is parmitted under the

rules vide O.M. dated 24.10.85 issued by the

Director of Estates, reproduced below:-

^ I ^ 5, issued^directorate ©f Estates vide oar a

dated 24.i0.1985" fftere se*viesof government officials are made available
« time of initial constitution.such
of the Government Officers who are klottees

peol acconmodl at ion may be
4® sj^cial c ase, to retain theaccommodation for a period of two years".
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^ contention of the learned counsel

for the applicant is that non payment of rent is not a

ground for cancellation of accommodation. The reason
been

for non payment of amount alrmady/brought to the

notice of the Directorate of Estai:esvide his letter

dated 23.5.91 and 1.2.92 respectively.^ It is incorrect

to state that he has not brought to the notice of the
^out his

Directorate of Estates/appointment/posting as
the

General Manager iryNational Scheduled Castes and

Scheduled Tribes Finance and Development Corporation
which was shown at the instance of the Ministry and

not of his own violations. Therefore, the respondents
have

without plication of mind/not given any teed to

his request on the hasis of the cancellation aade

vide letter dated 23^.91 Directorate of Estates

Issued a order under Section 5 of the Public

P»i»ises(Evlctlon of Unauthorised Occupants) A;t,i97l
dated l^te92 which is not inaccordance with the

provision of law. The said order tequire te b.
quashed if

Learned counsel f.r the re^ondents.Sh

P-PJChurana? appeared ,n behalf of the re^,„de„ts

Cbtended that^ non payopnt of salary by the depart»nt
should not be/ground f,r non paynent of licenco fee.i
i» wspect Of Governtent acc.™,dation alloted to the



applicant he is duty k©und t® dear the licence

fee as per law and he has already stated that

the applicant has not intiaiafted to the

respondents regarding the fact ©f his being

appointed to a corporation which is an

ineligible office for allotment of Gdneral

Pool Accommodation^

5. It is on record that the applicant

wrked with the corporation for a short whUe

and return back to his parent department vide

order darted 7.9.92 and joined as Director

Dr.Arabedkar inundation on the very same day^
During the course of hearing, the learned

counsel f©r the applicant submitted that

all arrears of rent have beer/upto 1.7.93

and therefore, cancellation order requires

to be quashed^^ The question is whether the

^plicant is eligible to hold the accommodation
while he was on deputation to the corporation.

In view of the O^. ueeued by the xeepondents.
it ie permissible for the applicant te retain
the Genl.p,ol eccmmed alien f,r aperiod of
t» years? Ihetefore, the contention of the

xvspondente that the office which he already held
in the corporation was ineligible office for
allotment of C^nl.P.„i.^oosmmdation is incorrect,
-d not sustainableJher. Is n, justlfi:,ti.„

••
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^ the Bespendent in cancelling the accaiBQiadartien

fer nen paynent of licence fee and with the

tacit ^preval and kno*dedge of the

Be pendents that the General Pool Acceniaed at is n

was allotted to hia while he was working as

Priffate Secretary to the Minister from where

he Kient on deputation as General Manager t©

the Qarporation and he return hack to his

parent department before the ej^iry of tuo

years period^ Therefore, the contention of

the lespendents is not legally tenakle. Since

the ^plicant has already paid the rent as per

lawtUl 1.7.93, there is ne lustificVtion fer

the respendents te o-ancell the acceamedatien

already ali.tted te hla. The reason far nan

payraent has elakorately ke explained te the

Directorate of Estates ky the applicant far
•filch he could not ke klafflod.

In the light ef the akove, I held that
the cancellation order iss«d ky the respendents
vide order dated 23.8.91(ik.nexur. A-l) requires
te ke quashed. The sa« is «cordingly, quashed

^ -d set asside. 1„ ease the ^pifeant has •t
.^cea^datlen s. far

sheuld ke allowed te continue the said
accommodation subject t© Daviw»r>+ ^j r© payment ©f nojoaal rent

per law.O.A. is
«c.rdingly allowed and
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and the same is dispesed ©f with the f©ll©wing

direct i© nsS>
I

!• The main ©rder dated 23.8,91

is hereby quashed and set asside,

If the aqaplicant has already
evicted from the premises in

question, he should be given an

alternative suitable accommodatier^
in case he bas not been removed

from the quarter, he may be allowed

to continue in the said quarter

subject to payment ©f normal rent.

7.

costs.

O.A. is allovpd with no order as to

(B,S, HEGDE
MEjffiEa(j)


