IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL :
PRIhCIPAL*BEP{& NEW DELHI i

‘ 0.A. NO. 1315/92 Date ef Decisien :04.11.92}

i :
Shri Chandermani «.sApplicant
Vs .
i Unisn ef India & Ors. .. Respendents :
g 7Y
CORAM
‘ | : Hen'ble Shri P.C. Jain, Member (A)

Hen'ble Shri J,P. Shama, Member (J)

I

Fer the Applicant «++3n .R.N.Saxena
E Fer the Rés;undents . .Sh.R.S.Aggarwal
9 JUDEMENT (ORAL)

(DELIVERED BY HON'BLE $HBIi P.C. JAIN, MEMBER (A)-

In this OA under Sectien 19 ef the Administrative

Tribunals Act, 1985, the applicant, WG in the Off ice of
Chief Commissiener of I ceme Tax,has impugned erder
. dt. 29.10.1974 by which he was reverted to the pest of

LDL. we.f. 1.11.1974 (Annexure C) and the erder
dt. 5.12.1990 (Amexure A) by waich a revised senierity

list of UCs of Delhi charge, (revised) in purssasce of

the judgement eof the Tribunal in the case of Rafatullah
Vs. Unien of I,dia (OA 438/86), was circulated. He has
prayed fer assigning te him spprepriate/due senierity in
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the grade of UUC ever Shri Hari Singh by reveking the
impugned erder dt. 29/31.10.1974 and fer grantimg him
centinuity ef service in the grade ef UJC en the basis ef
his result in the Ministerial Staff Examinatien held in
July, 1974 wherein he is said te have been decl ared
successfull en 31.10.1974. He has further prayed that

he may be granted promytion te the grade eof Head Clerk

with all financial benefits with reference te his juniers.

2. The respendents have centésted the O.A. By filing the
reply te which a rejeinder has alse been filed by the

@plicant. We have perused the material en recexd and alse
he ard the learned counsel fer the applicuant en the questien

of maintainability of this 0.A.

3. The impugned erder at Annexure C was passed in 1974
and the representstien made by the gpplicant in Octebegy 1991
(cepy at Annexure F) clearly shews (parz 2(d)) that his

oy
representatien in this regard ha€l been re jected by the
in
. Beard, ptesumably‘4974 itself, as he has net mentiened the

date when he was infermed ef the re jdctien. The learned
Q...
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coeunsel for the applicant centended that he centinued te

make representatien thereafter alse, but ne fermaly reply

was received. Repeated representatiens de net have the

effect of extending limitatien (S.S. Ratnere Vs. State
of Madhya Pradesh, AIR P90 SC p-10). Mereever the cause
of actien accrued te the applicant in this respect be fere
1.11.1982 aﬁd in accerdance with the previsiens ef Sub-

Sectien 2 of Sectien 21 of the Administrative Tribunals

Act, 1985, the Tribunal has ne jursidictien in respect ef
such a cause of actien (V.K. Mehra Vs. The Secy., Ministry ef

Infermatien and Breadcasting, New Delhi. (ATR 1986 (1)

CAT p-203). Thegplicant was required to sppreach a
competent court of law within the peried of limitatien
prescribed under Limitatien Act, »1963 in respect of
the cause of actien which accrued te him when his
representatien against his reversien te the pest ef LIC
was rejected. The claim in this regard is net enly

hepelessly time barred, but is alse eutside the jurisdictien

- of the Tribunal.

4. As regards the challenge te the senierity list
5
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circulated by the letter dt. 5.12.19C (Annexure A ),
the gplicant has claimed, as already stated abeve,
senierity ever ene Shri Hari Singh. He has net been

made a party te the O.A. theugh in terms eof the praer,

he is a necessary party. In this regard, the O.A. suffers
fer nen jeinder efparties and as such is net maintainable .
In view of the abeve, ' the Original - Applicatien

is dismissed as net maintainable leaving the parties te
bear their ewn cests. Needless teo state that if in

regard te the impugned seniority list, the applicant

feels aggrieved, he can werk eut his rights and take

apprepriate preceedings in accerdance with law, if se

advised.
Q_L‘ e
(J.P. SHARMA) (P.C. JAIN)
MEMBER (J) MEMBER (A)

04.11.192 04.11.1992

R



