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In this OA under Section 19 of the Administrative

Tribunals Act, 1985, the applicant, IXXl in the Office of

Chief Commissioner of Income Tax,has iai^ugnBd order

dt. 29.10.1974 by which he was reverted to the post of

L.DX. w.e.f. 1.11,1974 (Annexure C) and the order

dt. 5.12.1990 (Annexure A) by Wiich a revised seniority

list of UOCs of Delhi charge, (revised) in purramce of

the judgement of the Tribunal in the case of Rafatullih
vs. Union of I^dia (OA 438/86), was circulated. He has
prayed for assigning to him appropriate/due seniority in
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the grade ef IXC ever Shri Hari Singh by reveking the

iiH)ugned erder dt. 29/31.10.1974 and fer granting hin

centinuity ef service in the grade ef VtC en the basis ef

his result in the Ministerial Staff Examinatien held in

July, 1974 wherein he is said te have been declared

successfull en 31.10.1974. He has further prayed that

he may be granted premetien te the grade ef Head Clerk

with all financial benefits with reference te his juniers.

2. The respendeniS have centested the O.A. Hy filing the

reply te v^ich a zejeinder has alse been filed by the

applicant. We have perused the material en reoerd and alse

heard the learned ceunsel fer the applicant en the questien

ef maintainability ef this O.A.

3. The impugned erder at Ainexure C was passed in 1974

and the representatien made by the ipplicant in Octebejp 1991

(cepy at Annexuie F) clearly shews (para 2(d)) that his

0-.

representatien in this, regard haft been rejected by the
in

' Bear<^ presumably^974 itself, as he has net mentiened the

date when he was infermed ef the rejictien. The learned
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c«unsel f»r the applicant centended that he centinued U

make representatien thereafter alse, but ne ferraaly reply

was reoeived. Repeated representatiens de net have the

effect ef extending limitatien (S.S, Ratnere Vs. State

ef MacJiya Pradesh, AIRJ990 SC p-lO). Mereever the cause

ef actien accrued te the applicant in this respect be fere

1.11.1982 and in accerdance with the previsiens ef Sub-

Sect ien 2 ef Sectien 21 ef the Administrative Tribunals

Act, 1985, the Tribunal has ne jursidictien in respect ef

sudi a cause ef actien (V.K. Mehra Vs, The Secy., Ministry ef

Ihfermatien and Breadcasting, New Delhi, (ATR 1986 (1)

gat p-^33). The applicant was required te app reach a

cenpetent ceurt ef law within the perled ef limitatien

prescribed under Limitatien Act, 1963 in respect ef

the cause ef actien which accrued te him when his

representatien against his reversien te the pest ef LDC

was rejected. The claim in this regard is net enly

hepelessly time barred, but is alse eutsida the jurisdictien

ef the Tribunal.

4. As regards the challenge te the senierity list
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circuldted by the letter dt. 5.12.199C (Anciexure A ),

the applicant has claimed, as already stated abeve,

senierity ever ene Shri Hari Singh. He has net been

made a party te the O.A. thaugh in terms ef the piayer,

he is a necessary party. In this regard, the O.A. suffers

fer nen jeinder efparties and as such is net maintainable..

3h view ef the abeve-, the Original A^piicatiea

is dismissed as net maintainable leaving the parties te

bear their ewn cests. Needless te state that if in

regard t© the impugned seniority list, the applicant

feels aggrieved, he can werk eut his rights and take

•ppWpriate preceedings in accerdance with law, if se

advised.

(J.P. 3HARMA)
MEMBEft (J)

04.11.1992

i

(P.C. JAIN)
(A)

04.11.1992


