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Vs.
Union of India & Anr. oo Kespondents
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THE HON'BLE MR. B. N. DHCUNDIYAL, MEMBER (A)
THE HON'BLE MR. B. S. HEGDE, MeNBER ()

shri K. P. Gbéroi, Counsel for ppplicants

shri J. C. Madan, Froxy Counsel for Shri
P. Ho Ranchandani, Counsel for Respondents

JUDGMENT"
Hon'ble Shri B. N. Dhoundiyal, Member(A) —

In both these O;A.s, the C.N. dated 13.3.1392 issued
by the Ministry of Labour rejecting the request of the
applicants far counting their past 'service in the Army for
purposes of senicarity and comsequential benefits with regard
‘to conf irmation and ;Sr',om’otion with retrospective effect
has been ch,allenged.As the same issue has been raised in
both the O.A.s, these are being disposed of by a common
arder. ‘

2. Shri Anirudh Roy (gpplicant in 0.A.1301/92) joined
Army Qrdnance Corps as Cambatant Sepoy Clerk on 2‘9.11.1947

and worked there far sbout seven years and six months till
31.5.1955. He jolned as 1DG in the Office of the Directar

%\Gcmral of Food On 1,6.1955, He was declared permanent as
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1970 and after being
\ﬁ transferred to various off ices was promoted as Assistant in
the office of Chief Labour Canmissioner, Kinistry of Lsbour

on 1.3.1979. He retired from Service on 3}1.7.1987.

3. Shri Shiv Singh (applicant in 0.A.1309/92) joined the
-V . - Army Ordnance Corps as Combatant Sepoy Clerk on 22,1.1949
and worked the_re upto 23,3.1955, He joined as LG in the
office of D.G., R.&E. w.e.f. 22,2.1955. He was pr amoted

as UDC on 2,6.1970 and as Assistant on 10,7.1979. He retired
on 31.10.1933, |

L 4, Though the applicants wer e granted the benefit of ¢
increments in civil servzce after counting their service with
the Army, ;mk%;v?{?'!g,ii~t did not cover their seniority in their

w3 respective cadres, After the judgment of this Tribunal in

e O.A. No. 1346/89 on ;;8§_3.']‘.99J.‘; P. K. ba_tta Choudhary vs.

. Union -_ot;'.__I;ndia_s,foigg.‘_,,A_Lt_h‘._e,q:élicanlf;s also represented for

extens ion of the benefit of 'th.is»judgment' that is, far

c :counting their service 1n the _AFmy fox refixation of their

seniority, confirmation and promoti.on with retrospective .

i | . effect. By the i,upugned arder dated 18.3.1992 their

© 7t .. Trepresentations were rejected én the ground that the
it T Do judgment in the case of P. K. Dai‘:ta Choudhary (supra) was
w0 - specific and not ‘:appli.‘cvzable in ge‘nerélz. o

5. """'mé réspondents ‘have contended -that the applicants

o " have chanenged their seniority fixed over three decades
A ago and 'these applications are clearly barred by limitstion;
< ..,'.t LR that they did not agitate the matter during their service
PR period and have filed the'present applications after many |

o

years of thei.r reti.remerrt, that they have already been
g‘i.ven advaritage of pay fi.xation by counti.rg Army service and

i Vw/thtg advantage Ras alﬁa i ‘been g{ven 1n the allatment of
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accommodation; amd that it is not possible at this late

w

stage tO accede to their request for counting their Army -

service for the purposes of confirmation and seniarity with
retrospective effect. They have again reiterated that the
Tribunal's judgment in the case of F. K. Datta Choudhary
(supra)is specific and not applicable in general,

6. ile have gone through the records of the case asnd 1.
the learned counsel for the parties. The learned counseL%o; i
the applicants had drawn our attention to the observations
made by the Hon'ble Supreme Gourt in their order dated
22.1.1987 inthe case of Abid Hussain & Ors. vs. Union of
India & Grs. : AR 1987 SC 820, specifically stating that
"The benefit of this order shall be extended to all such
employees including those who'have retired and those who -
have not joined 'as pet'i.f:ﬂ_)né.ts" herein.® 0.k, dated 18.7.1956
issued by the Mini.str.y" of Home ‘Aff airs and O.M. dated
28.6,1972 issued by the Cabinet Secretariat, provide that
'service rendered in clerical posts (including service:
rendered as Sepoy Clerk and Havildar Clerk) would count far
purpose of senlority in the grade of Lower Division Clerk

in the Central Secretariat and Offices fincluded in the
Cemtral Secretariat Clerical Service Scheme, provided such
service was continuous with service in the grade of Lower
DivisionClerk,® These instructions make it very clear that
the service in the Army is to be counted for the purpose of
~seniarity, provided it is continuous ‘with service in the
grade of LDC. It has been held by the Tribunal in the case
of P. 1(. Datta Choudhary {supra) that t?.xe‘ fl.n?m ial loss
to the applicants being of recurring natur q[cannot be barred
by .limi.tation. Moreover the respondents have chosen to

%;onsider the representatiom submitted by them for extension -
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of benefit of the judgment in the af orement ioned c ase’ and

| rejected' it by the impugned arder dated 13.3.1392 "ag‘ainst

which these O.Ass have been filed.

7 In view of the facts and.'i:ircumstames of the case and
agreeing respectfully with the ratio of the judgment of
this Tr ibunal in the case of P. K. Datta Choudhary (supra),
we hold that the applicants are ent 1t1ed to the same relief.
Accord ingly, these applications are allowed with the
direction to the reSpondents that the seniority of both the
applicants shall be ref ixed taking into account their pas{r
service in the Army. They shall be given the consgguential
penef its in regard to conf irmation and promotion wi.fh-
retrospective effect. These acders shall be implemented
expeditiously and preferably within a period of six months
from the date of c ammunic ation. There shall be no orders

as to costs.

Let a copy of this arder be placed in both the files.
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