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(W^C.IVERED BY HON'Bl.>E SHRI J.P.SHAKMA, MEMBER (.1)
The applicar>t, "while workioQ as Assistant Engineer/kAD

in the Cltentral Water Commission filed this application for the
ledress of his grievance that while returning from the

deput.aticxi post to the parent department, the refixation of
the applicant's pay has not been done at par at the level of

his juniors in the grade of AE/EAD while the benefit had
I

already been extended to similarly situated other colleagues,

who had moved out on dep,itation and after completing that

period joined the parent department. Tlie applicant made a

r^sresentation dt. 23.1.1992 (Annexure 1) \«rtiereby the

department was not pleased to accede to the request of tlte

applicant for refixation of pay at the level of his junior.
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Th® applicant, has claimed the relief that the

plicant's p<=jy in the grade of AE/RM) be fixed w.e.f.

26,6.1986 at the level of the pay drawn by his junior, Shri

B.f3»jtta and «>nst9gv}ential tenefits including the increments

and otter allowarKtes te paid to him.

The rase of the afplirant is that te joined as

Sufie^rvisor (now designated as Junior Engineer) w.e.f.

26.10.1967 in CM:. He was select.ed for d^^itation to the post

in chokha Hydel Project., Bhutan where he joined on 20.2.1981

initially for rae year, taut the said depitation period was

extended from time to time. On conpleting the said period,

the applicant returned' to the parent departjtent and he was

prtjmoted c«^ ad hoc basis as AE/EAD from the post of S»»pervisor

from which he had gone on Ideputation w.e.f. 20.6.1986 and

his pay was fixed at Rs.?10 in the prerevised scale of

Rs.650-1200. The applicant has also since been appointed on

regular basis on the same post w.e.f. 28.11.1990. The

grievance of the applicant is that v^ile he was on d^jutation

to Bhutan, the persons "who are admittedly junior to him, Shri

B.C«.itta and others were promoted as AEVEAD on ad hoc basis

basis and the applicant was never given an cpticvi or ratter

informed for s«xh a promoticwi otherwise the applicant would

have ex^re'i^ed his desire for the said promotional post.

Since the juniors were promoted earlier, their pay and
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«,nDlufnents irK=reas«d year by year and when the applicant

mtur^ to the parent departinent, he was not given the
fixation of pay on the basis of Next Below Rule and as such

his junioi^ are allowed to drew ."nore pay which is
discriminatory, arbitrary and unjustified.

The respcaidents rxx-^tested the application. Ttie

cwjnter has been filed in the course of the day in the

Registry, so it is not on record. .Since it is a covered case
by the other judgements also and the learned counsel for the
applicant does not want to file any najoinder, the copy
available with the learned counsel has been taken up. In the

counter, it is mentioned that the representation of the
applicant for stepping up his pay to the level of his jimior

was referred to _ the Department of Personnel and Training,

but the request of the applicant was not acceded to. In the

whole of the counter, it is not denied that Shri B.Dutta is

junior to the applicant.

T have heard the learned counsel for the applicant at

length and also the learned proxy ccxjnsel for the respondents.
'Ihe matter was decided as early as in 1988 by the Hyderabad

Bench in the case of B.V. Rangaiya Vs. Union of India &Ors.

(TA 190/88) decided on 7.10.1988. 'Itie i>t.P filed by the

mspondents before the Hon'ble SJiprerrx? Court has also been
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rejected. After this case, a bunch of cases have also bee^n

decided by the Principal tench by the ojder dt, 28.2.1990, a

copy of \i^3.ch is annexed to the applicatifxi at p-23 of the

paper book. After t,his c;ase air>o, a nvimber of other cases

have been decided..

It, is unjust and unequitable if the applicant, who has

pone in the public interest on deputation on the order of the

respond«ants and when he successfully conipletfd that period of

d<H*Jtation and joined the parent d^rtment, he is paid less

than what tte juniors are being paid on the post to which tie

is allowed to join, thtxigh an prxxrotional basis (AB/EAD). Ttie

apTilicant in the af-^plication at p-5 gave a fxxnriarative chart,

of Shri B.lXitta and his own. The scale of AE/fyvD is

Rs,6.S0-1200. The pay of Shri B.Dutta was fixed '̂sn 1.12.1984

• at Rs.7i0 and after revision of pay scale on the

.o=x.x)«*m=jndat,i,i:>ri of the 4th Pay Comfnission, Shri B.tXitta was

drawing Rs.2675 p.m. as basic psy on 1.12.1991. Ihe

applicant's my was fixed at RS..700 p.m. when he joined the

department on return from deputation on 20.6.1986 and in the

revist"d pay scale on 1.6.1991, he was drawing Rs.2,:'J/.S.

Basimlly it shall "te di'istrrriminatory and arlji.trary antl

also uneqj.:ii,table if the fiersons in ttie same scale and grade

are allowed different jxsy scale on the basis of having not

be«3n pntxnoted earlier for no fault of theirs. In the case of
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tru5J applicant, he is never- rrafiised prrxnotion. Tiius to pay

mire t^n-ioinrrwints to his ionior on the profnritional post titan the

applicant who was never supenct^Jded or passf*! over, woi.ild te

discriminatory and violative of th© ©quality clause of the

Qonstitutio)-! of India. I <?irn in full aqreetrent with the
\

judgements already delivered in similar cas©s. The point of

1i.mit.at.i.on also arises in sucti cases. 'Itie qu€>stion is when

ont-je prirK:.h,ple has been laid daun as a ratio in a judgement

and that, principle has been even uptield by the hi.ghest cx.-M.irt.,

then tte nsspondents have to give the mlief to all ttw?

similarly situated trimployeeis in the same) grade, cadre arwl

scale. The contention in the counter that those cases were

jiersonal to tliose applicants, cannot te acx-epted.

In view of the ab(.we facts, the application is allowed

and the responpents are directed to fix the pay of the

applicent in the grade of AE/EAD w.e.f. 26.6.1986 at the

level of the fiay drawn by his junior, .Shri B. Di.itta with all

the consequential benefits of arrears etc. The respondents

shall coiT^.rly with ttte above directions piefe!-abiy within a

prit-iod of thJ- '̂)© rm-^xnths frofn the date of retreipt of a copy of

this iudgecneynt- In the circxwnstarwes, the parties shall l*3ar

thei r own costs.

MtMiER (.1)
16.07.1992


