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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEU DELHI

O.A.No. 1231/92. Date 9f daoiaion TO Sap 93

Shri Preat Singh
Applicant

V/s

Union of India A Ora. ... Raapondenta

CORAH;

Th« Hon'bW Shri N.«. Kribhaan, Vico-Chairaan (A)

Tha Hon'bls Shri B.S. Hagda, deaber (Sudicial)

For the Appiicant ... Shri 3.P. V.rghesa. oounaal.

For Raapondant No.2. ... Shri Ashok Aggarual, counsel.
For Reapondent No» 1. ••• Nona.

(1) Uhether Raportera of local papara nay ba allowed
to aao tha judgaoanta^/

(2) To be rafarrad to the Reporter or not

3^UJ).G_E_n_E_N_T

^[^Deliwered by Hon'bla Shri B.S. Hegda» Haobar (3)^

Tha applicant has filed thia application

under Section 19 of tha Adminiatrativa Tribunala

Act, 1985 praying fot the following reliefa t-

(1) Direct tha raapondenta to withdraw

tha tranafer order and to allow tha

applicant to work in tha office of

Raapondant No. 2 and to direct thaa

%
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not to disturb hi® in his work as ha is

rscruitad for ths local offics only#

(2^ Oiract the respondents to allou the

applicant to join duty as dsspatch rider

in the office of Respondent No# 2 iaaediatelyi

(3) Direct the respondents to pay all the

salaries and allowances upto dati^ etc.

2# He also sought intaria relief to direct the

respondante to pay his up-to-date arrears on account

of his salary and allowances and direct thea to allow

the applicant to join duties in the office of Respon

dent No. 2 with iaasdiate effect and to stay the operation

of the letter dated 27.3.1992 and the transfer of the

applicant etc.

3. The applicant ia an ex-service aan and he was

appointed teaporarily to the post of Security Guard in

the office of the 2nd respondent# Special Coaniisaioner#

Governasnt of Goa# Oaaan & Diu# New Delhi with effect
on a temporary basis

froa 26th Septeaber, 1982 (Annexure •B')Zagainst the post

created by order dated 25th Sapteaber# 1981. Thereafter,

the applicant was appointed teaporarily by

respondent No. 2 as a Despatch River with effgct froa

1,3,1983 until further orders (Annexure 'C')# He was
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subsequently regularised in the said post of

De^atch Rider in <* Goa Sadan» with effect fion

16,11.1987 in the scale of k 930-1400 with effect

fioB 16.11.1987 (Mnexure •£•)• As Despatch

Rider, he worked in Goa Sad^ tUl 3i.i2.199i,

4. The Govemaent of Goa vide their order

dated 18.ll,9i(^nexure Aorder) transferred ^d

posted the ^plleant as Despatch Rider in the

Secretariate, Panaji, Goa with iaiiaediate effect

and also directed the Resident Conwiissloner of

Goa Sadai to relieve the applicant with inraediate

effect. Though the orders of transfer have been

sent by registered post to his Inovn residentid

address.it was received by him, as per his submission,

only on 23.3.1992, Nevertheless, he did not report

for duty at Goa and filed this O.A against the

transfer.

5. The respondents, in their reply, had taken

a preliminary objection that this Tribunal does not ha ve

jurisdiction to entertain the petition. The question

of jurisdiction has been raised stating that the

applicant is an enployee of the State of Goa «d the

Union of India had nothing to do with his appointment
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with regard to the eB^ployment of the applicaat and in

respect of persons who are employees of the Govt.of
the

Goa it isyHigh Court which has jurisdiction until State

Administrative Tribunal is constituted. Therefore, this

0*A# is not maintainable. Hence, the relief sought

cannot be granted,

6v As a matter of fact, the questioh regarding

the maintain Ability of this O.A. which is obvious

from the cause title and the order dated 27,3.92 against

ttiich the OA is made, should have been noticed by the

Begistry itself. As this objection, has however

been squarely raised by the second respondent we found

it necessary to hear the parties and pass an order

Which would also dispose of the 0,A. itself, Eor if

it is established tiiat the applicant is an employee

of the Government of State of Goa, then this Tribunal

will not have any jurisdiction in the matter and the

0,A» has to be dismissed as non*ma intain able. If, on ttie

contrary, it. is established that the applicant is not an

employee of the State of. Go a, the impugned orders would,

obviously, be inconpetent and the OA has to be allovied.

Therefore, the question for determination is whether

that the applicant is now an employee of the State of

Goa. We have heard Sh.J.P.Verghese counsel for the

applicant and Sh.Ashok Aggarwal counsel for xe^ondent No.2i
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None appeared for Re^ondent No.l, though served.
I

7. The Go a 0®nan and Diu Reorganisation Act, 1987

(Act for short) received the assent of the President

of iidia on 23.5.1987. This Act provides for

reorganisation of the Ihion Territory of Go a. Daman

and Diu - existing U.T. for short - by caring a new

State of Goa - conprising the district of Goa of

the existing Ihion Territory - and a new Union

Territory of Daman and Diu - coup rising the

territories of the district of Daman aand Diu

of the existing Union Territory vide Sections

3 and 4 of the The changes came into force

from the • appointed day' which was to be notified

under Section 2(b). Though that notification is

not produced, the appointed day appears to be

30LS-87 as can be inferred froma circumstance

to which reference will be made soon.

8. Provisions have been made in the Act as to

services in Part VlII of the Act consisting of

Sections 59 to 62. Vlfe are concerned with the services

otherthan the All India Services and for the purpose

of this OA, it is sufficient to consider sub ections

1 to 5 of Section 60 of the Act as well as Sections

61 and 62. They are reproduced belowJ-
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Provisions relating to other services.

60.(i) Every person enployed in comection

, with the affairs of the Union Territory

or the State of Goa and serving, immediately

before the appointed day, in the district

of Goa of the existing Union territory shall

on and from that day:-

(a) continue to serve in conmection with

the affairs of the State or Gba ; and

(b) be deemed to be provisionally

alloted to serve in connection with the

affairs of the said State :

provided that nothing in clause(b) shall

apply to a person to v^om the provisions

of section 59 ^ply or to a person on

deputation from any State.

(2) soon as may be after the cppointed

day,the Central Government shall,^by general

or special order, determine whether every

person referred to in clduse(b) of sub

section (l) shall be finally allotted for

service in the State of Goa or under the

Uhion in connection with the affairs of

the Union Territory of Daman and Diu and

the date with effect from which such

allotment shell take effect or be deemed

to have taken effect.

(3) Every person who is finally

allotted under the provisions of sub

section (2) to the State of Goa or the

Union j^all, if he is not already serving

therein or thereunder be made available

for serving in that State or under the

Union from such date as may be agreed

upon between the State of Goa and the

Uhion or in default of such agreement.

ssss^
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as may be determined by the Cantral

Government •

)

(4) As soon as may be after the Central

Government passes orders finally allotting

an eoployee in terms of sub-section(2), the

State of Go a or the Union shall take

steps to integrat)^ him into the services

under its control in accordance with such

special or general orders or instructions

as may be issued by the Central Government

from time to time in this behalf#

Cs) The Central Govemmait may,by order

establish one or more Advisory Conomittees

for the purpose of assisting it in regard to -

(a) the division of the services

between the State of Go a and the Union; and

(b) the ensuring of fair and equitable

treatment to all persons affected by the

provisions of this section and the proper

considera-tion of any r^ resent at ions

made by such persons;

Provided that notwithstanding anything to

the contrary contained in any law or

cula for the tiao being in force, no

r^resentation shall lie against any order

passed by the conspetent authority on

matters arising out of the division and

integration of services under thid Act,on

the e^iry of three months from the date

of publidation or service,vhlchever is

earlier, of such order ;
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Provided further that .notwithstanding anything

contained in the preceding proviso,the Central

Government m,>-y suo motu or o"Uierwise and

for reasons to be recorded, reopen any matter

and pass such orders thereon, as may appear

to it to be apprppriate if it is satisfied

that it is necessary so to do, in order to

prevent any miscarriage of justice to any

f fee ted employee «

PmA/jginns ag of continuances of officer in the same
^o st.

61* Every person who immediately before the

appointed day is holding or discharging the

duties of any post or office in connection

with the affairs of the existing Union

territory shall continue to hold the same

post olc office and shall be deefoed, on and

from that day, to have been duly appointed

on the same terras and conditions of

appointment and on the same tenure to that

post or office by the Government of,or the

other appropriate authority, in the State

of Goa or of the Union, as the case may be :

Provided that nothing in this section shall

be deemed to prevent a competent authority

on or after the appointed day,from passing in

relation to such person any order affecting his

continuance in such post or office?

f>ov.ers of Central Gowemment to give direction >
o2. The Central Government may give such

directions to the State Government as may

^pear to it to be necessary for the purpose

of giving effect to the foregoing provisions of

this Part .and the said Governmait shall

con^ly with such directions".
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9» The schjbme of section 60 of the Act is that
V

H

a p£ovisional allotment of employees, other than

members of the All £idia Services, serving in the

district of €ba only was made to the State of Goa -

Go a for short, on an"as is where is* basis(Sec tion

60(l}, Thereafter the Central Government is to

determine (Section 60(2) whether the persons, so

provisionally allotted should be finally allotted

to Goa or to the new thion Territory of Daman and

Diu - newU«T., ferr short. It may be noted that

a corresponding provision was not made in the

Act for the employees serving in the district of

Daman and Diu. But section 60(5) provided for ^

Advisory Committee(s) to assist the Central Govt.

in allocation the services between Goa and the New

Lhion Territory. The second pro visa to section (5)

of Section 60 gives wide powers to the Central

Government to pass appropriate orders, to prevent

miscarriage of justice.

10. Section 61 is important. It permits the

continuance of all officials of the existing

ion Territory on the same posts as they were

holding before the appointed day, and they shall

be deemed to have been appointed on those posts

.
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by the Governnaent the State of Goa or the Qovt. of

the

/hew Union Territory of Daman and Oiu,as case

may be. Miil« subsections i to 4 of section 60

limit the scope to eiiployees in the district of

Goa of the existing Union Territory, section 61

is wide enough to cov«r the eaployees posted in

the liasion office at New Delhi. It follows from

section 61 that the enployees in the Goa Sadan

at New Oelhi^including the applicant,are to be

deemed to be continued on the same post after

the appointed day by the Govt.(or any other

authority) of Goa or the new Union Territory as

the case may be. The question about the Goa

Sadan enployees is v^ether the^Gbvt • of Goa

or the Govt«of the new Union Territory should

be deemed to have continued them on the p4) st

held

they had/imnedlately before the appointed day
4

in terms of section 61 of the Act. That is the

question which has to be answered to dispose

of this O.A. The proviso to Section 61 etqpowers

then competent authority to pass any order in

relation to such a person - eg an order transferring

him,as in the case of the ^plicant. The question
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again is who is the competent authority viz is he an

officer of Go a or of the new Union Territory,

11, It has also to be added that the provision

of Section 61 is intended to be transitory in nature,

so that everybody continues to hold the post, he was

holding before the appointed day and this is deemed

to be in pursuance of an order of the appropriate

Govt. - i.e. Gba or new Uriion Territory, R)r, if an

employ^i is allotted finally, sectinn 50(3) and 60(4)
will come into play and the appropriate Govt,«riLl

then exercise full powers over such employee, in

this view, perhaps, the powers can be exercised by

the Gbvt, - or its authority to vhom an enployee

is allotted even provisionally.

12, Section 62 empowers the Central Government

to give necessary directions to the Government of Goa

for giving effect to Part -VIH of the Act,

13, 3h exercise of the powers conferred by sub

sections(2)and (5 )>f Section 60 and of Section 62

of the Act, the Government of ihdia issued an order

titl d « Allotment, for service in the State of
^ Gba order, 1990".
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on3i,5«i990 -Order for short«« effecti .'e from

^ 30-5-1937^perhaps, the appointed day raentioned

in the Act. The order consists of only 2 clauses.

The operative part, which is clause 2 of the order,

deals with only two categories of eoployees.The

first is enployes provisionally allotted to Goa

under section 60{l) of the Act. They are finally

allotted to Goa or to the new Union Territory,

as required under section 60(2) of the Act. The

second category of enployees are those Wi© were

in the district of Oaman & Qiu of the existing

Union Territory iraraedlately before the appointed

day. These two categories of enployees are dealt

with in schedule I and schedule II to the order.

14. Schedule I is the list of • Persons

enployed in the District of Goa of the erstwhile

Union Territory of Uoa, Daman and Diu immediately

before the appointed day and finally allotted under

section 60, Sub Section(2) read with Section 62 of

the Goa, Daman and Diu(deorganisation Act, 1987

(i^.lS of 1987) for service to the Union Territory

o£ Daman ^d Diu", In otherwords, these are persons

who were actually worSdng in thedistrict of Goa

i.e. the territory which became the State of G@a)

but alloted to the new Union Territory of Daman

and Diu(clause 2 (ii) of the order). All ither

persons working in the district of Goa,which has

now become the State of Goa, and whose names are
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not included in Schedule-I staid allocated finally to the
State of Goa(Ca.ause 2(i) of the order).
i5. Likewise. Sohedale-II Is the list of "persons
es^loyed in the Districts of D^a, and Diu of the erstshUe
Uhicn Territory of <»a. Damai &Diu immediately before the
appointed day and finally allotted uncer section 60,sub
section 2 read with section 62 of the Gsa. Daman &Die
Ctvaorgmiisation) itat. 1987(No.l8 of 1987 for service in
the State of Q.a«. K other«=rds these are the persons
irking in the district of Daman and Diu(i.e. the territory
^ich became the new U.T. of Daman &Diu) but have been
finally allocated to the State of Goa(Clause 2(iii) of
the order.

relating to the new U.T

16. There is no clauseZ,corresponding to clause 2(1)
of the order pertaining to Goa Wnich read as followss-

" PiSf^tS^te^sfaSof'̂ &a'm'SSfcIaSe°jb1^rubTS'cttSnTl) teltSn^ 60 of ,tt« saiA Act. and
^ oci ore not included in i>chddule I appendedS^fhisTrlerlha?! S deemed to ha^ been finally
allotted for service to the State of Goa.

Iistead, there is sub clause (iv) of clause 2

of the order which reads as follows:-

«• all oersons not convered by sub-paras(i) toUiifol this order ( ^d not covered by section
58 of the said Act. shall bevened as f ii^ly
allotted for service to the Union Territory
Daman and Diu.

1/^
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^ ^ UcouXd be a^uea that Causa (iv) Is «ucb wide.
^ 3Cope/p"*aps applied to sue. employees of t.e
existi., U.T. i-n-adiataly befota tba appointed
day «era neither employed in the district of Q>a

, in the districts of Daami ^d Dlu. but. libethe applic^t.^ere alloyed in Ne«Oelhi in
the Cba.adr. the learned oomasel for the applic.t
3r,ued that in thatevent also the appliP ait Should

be treated as a. employee of the new U.T. of tiaState of Gba has no jurisdiction o^r him. Vh

^re of the view that prima facie, clause(iv)
cmmot be interpreted in this sianner.in view
of the specific pmvision of section 60{l) and

A4. .jnirh have been invoked in60(2) of the Act which have

issuing the order.

•r+i*y+ to note is that theif, Vhat is important to

applicant was neither piovisionally allotted to
the state of Goa v«der the provision of section

1 he finally allotted to that
50(1) of the Act nor was he finally

A 4-ari 5.90e One factj
state by the order dated 31.5.9".

^ which is absolv*ly clear is that in
the order he is not allotted to Go a. Whether he
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aiy opinion but pre fer to leave it open, though.

prime facie para (iv) cannot have that effect.

Therefore, neifher «>e Govt.of Oca nor any of its

officers has 3>y authority to transfer the

appl ic ant.

18. vb,therefore, eilow this ^plication in

part »d declare that the or<fer dated 18.11.91
of the Govt.of (»a(>nnexure A-Call) tr^sferrlng
the appllca.t to Panaji and the consequential
order dated 30.11.91 and the subsequent letter
dated 27.3.92 of the second respondent are
notuoperative atd^orihst and hence not enforceil.

against the applic»t. 5. the circumstances of the

case, ResponcfentNo.l has certain responsibUities an,

it is open to the applicant to mate a representation
to the first responitent, if so advised, seeking

further orders/directions as may be felt necessary

in the light of the observations we have made.

19. The application is disposed of as above

without costs.

(B.S. HEGDE) n
NBNBEa(J)

(tt.V.KalSHN/W)
VX£ C2iAIRMAN (A)




