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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEU*EiLHI
0.A.No. 1281/92, Date of decision 10 Sap 93
Shri Prsat Singh PR Applicant
v/s
Union of India & Ors. .Q. Respondents

CORAM:
The Hon'bls Shri N.Ve Krishaan, Vice-Chairman (A)

The Hon'ble Shri B.S. Hegds, Member (Judicial)

fFor the Anplicant ose Shri J.P. Verghess, counsel.
For Respondsnt No.2. e Shri Ashok Aggarwal, counsele
For Respondent No. 1. oo None.

(1) Whether Reporters of local papers may be allsved
to see the judgement.

(2) To be referred to the Reporter OF not ?J/

J_UDGEMENT
[Tbelivaréd by Hon'ble Shri B.5. Hegde, Member (J)_7
The applicant has filsd this application
under Section 19 of ths Administrative Tribunals
Agt, 1985 praying for the following reliefs $-
(1) Direct the respondents to withdraw
tﬁ- transfer order and to allow the y

applicant to work in the office of

Respondent No. 2 and te direet them

RERE IS
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not to disturb him in his work as he is
recruited for the local office only.
: (2) Direct the respondents to allou the
spplicant to join duty as despatch rider
in the office of Respondent No. 2 immediately.
(3) Direct the respondents to pay all the

salaries and allowances upto date, estc.

2. He also sought interim relief t; direct the
respondants to pay his up~-to=date arrsars on account
of his salary and allowances and direct them to allow
the applicant to join duties in the office of Respon-
dent No. 2 with immediate effect and to stay the operation
of the letger dated 27;3.1992 and the transfer of the
applicant etc.
3. The applicant is an ex=-service man and he was
appointed temporarily to the post of Security Guard in
th; office of the 2nd respondent, Special Commissioner,
Government of Goa, Daman & Diu, New Delhi with effect

on a temporary basis
from 26th September, 1982 (Annexure '8')/against the post
created by order dated 25th September, 1981, Thereafter,

the applicant was appointed  temporarily by

“h/// raspondent No. 2 as a Despatch River with effgct from

1.3.1983 until furthsr orders (Annexurs 'C'). Hewas
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subsequently i‘egularised in the said post of
Despafch Rider in " Goa Sadan® with effect from
16,11.1987 in the scale of & 950.1400 with effect

from 16.11.1967 (nnexure 'E'), As Despatch

Rider, he worked in Goa Sadan till 31.12.1991,

4, ThevGovemmnt of Gos vide their order
dated 18.11491(anexure A erder) tr:nsferred and
posted the applicant as Despatch Rider in the
Secrotariato; Panaji, Goa with mdiate effect
and algo directed the Resident Commissioner of
'Goa Sadan to relieve the applicant wifh immediate
effect;‘ Though the orders of tranafer have been
seﬁt by registered post to his Enowr residenti.l
address, it was re?:eﬁred by him; as per his submission,
only on .23;3;1992. Nevertheless, he did not report
for duty at Goa and filed this 0.4 agaiﬁ;t the

transfer.

5. The respondents, in their reply, had taken

a l;)reiiminary objection ;hat this Tx;munal doe s no;. ha ve
Jurisdiction to entertain the petition. The question

oﬁf‘ jurisdiction bas been :aisgg! #aﬁhg that the

%plicant is an employee of the State of Goa and the

Union of India had nothing to do with his appointment
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with regard to the employment of the aplicaat and in

A respect of persons who are employees of the Govt.of

' the
Goa it isMHigh Court which has jurisdiction until State

Administrative Tribunal is constituted, Therefore, this
O.A. is not maintainable, Hence the relief sought
canot be granteds

6: . As a matter of fact, the questioh regarding

. the maintainability of this O.A. which is obvious
from thg cause titlg_ and the order dated 27.3.92 against
shich the OA is made, should have been noticed by the
Registry itself. As this objectibn. has hewever
been Squ‘aIGlY raised by the secona respondent we found

it necessary to hear the parties and éass Van order

- | which mﬁld also dispose of the O.A. itself, For if
it is established that the aplicant is an employee
of the Go';emmant of State of Goa; then this Tribunal

will not have any jurisdiction in the matter and the

O.A. has to be dismissed as nonwmaintaingble, If, on the

contrary, it. is established that the applicant is not an
employee of the State of.Goa, the iu‘pugned orders would,
obviously, be incompetent and the OA has to be allowed.
Therefore, the question for determination is whether
that the spplicant is now an employee of the State of

Goa., We have heard Sh.,J.P.Verghese counsel for the

applicant a'td'Sh.Ashok Aggarwal counsel for respondent No.2.
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None appeared for Respondent No.l, though served.

/

7. The Goa Daman and Diu Reorganisation Ac t, 1987
(Act for short) received the assent of the President

of Idia on 23.5.1987, This Act provides for
morgajisation of the Union Tgrritory of Goa,Daman
and Diu; existing U;T; for short - by caring a new
State of Goa - comprising the district of Goa of
the existing lhion Tgrritory - and a new Union
Territory of Daman and Diq - comprising the
territories of the district of Daman and Diu

of the existing Union Territoryl vide Sections

3 and 4 of the oct. The changes came into force

from the ' appointed day' which was to be notified
under Section 2(b); Thougb that notification is
not produced, the gpointed day appea"'.;s to be
30-5-87 as can be inferred fxﬁrx;a circumstance

to which reference will be made soon.

8. P;ovisions have been made in the Agt as to
services in Part VIII of the Act consisting of
Sections 59 to 62. We are concerned with the services
otherthan the Ali India Services and for the purpose
of this OA, it is sufficient to consider sub ections

1l to 5 of Section 60 of the Act as well as Sections

61 and 62. They are reprodueed belowi=-




-6 .
. » -
Provisions relating to other services. !

"

60.(1) Every person employed in comnection
with the affairs of the Union Territory
or the State of Goa and serving, immediately
pefore the appointed day, in the district
of Gos of the existing Union territory shall
on and from that day:i-

(a) continue to serve in commection with
the affairs of the State of Goa ; and

(b) be deemed to be provisionally
alloted to serve in conmection with the
affairs of the said State :
provided that noth ing in clause(b) shall

apply to a person to whom the provisions
of section % apply or to a person on
deputast ion from any 3State.
(2) As soon as may be after the appointed
day, the Central Government shall,by general
or special.order, de termine whether every
person referred to in clause(b) of sub |
section (1) shall be finally allotted for
service in the State of Goa or under the
Union in connection with the affairs of
the Union Territory of Daman and Diu and
the date with effect from which such
allotment shell take effect or he deemed
to have taken effect.

(3) Every person who is finally

~allotted under the provisions of sube

szction (2) to the State of Goa or the
Union shall, if he is not already serving
therein or thereunder be made svail sble
for serving in that State or under the
Union from such date as may be agreed

upon between the State of Goa and the

Union or in default of such agreement,




- 7-

as may be determined by the Central

Govemment .

(4) As soon as may be after the Central
Government passes orders f inally allotting
an employee in terms of sub-section(2),the
State of Goa or the Union shall take
steps to integrate him into the services
under its control in accordance with such
special or general orders or instructions
as may be issued by the Central Government

from time to time in this behalf.
(5) The Centrsl Gowe rnment may,by order

establish one or more Advisory Committees

for the purpose of assisting it in regard to =

(a) the division of the services

between the State of Goa and the Union; and

(b) the ensuring of fair and equitable {

treatment to all persons affected by the
provisions of this section and the proper
considera-t ion of any representations

made by such persons;

Provided that notwithstanding anything to

the contrary contained in any law or

rule for the time being in force, no
representat ion shall lie agasinst any order
passed by the competent authority on |
matters arising out of the division and
integrat ion of services under thig¢ Act,on
the expiry of three months from the date
of publidation or service,whichever is

earlier, of such order :
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Provided further that,notwithstanding anything
containzd in the preceding proviso,the Central
Govermment ms=-y suga motu or otherwise and

for reasons to be recorded, reopen any matter
and pass such orders thereon, as may appear
to it to be appropriste if it is satisfied

that it is necessary so to do,in order to

"prevent any miscarriage of justice to any

if fected employee ?

Pravisions as of continuaces of officer in the same
“ost.

6l . Every person who mtiiétely before the

appo inted day is holding or discharging the
duties of any post or office in connection
with the affairs of the existing Union
territory shall continue to hold the same
post of office and shall be deemed, on and
from that day, to have been duly apointed
on the same terms and conditions of
gppointment snd on the same tenure to that
post or office by the Government of,or the
other appropriate authority, in the State

of Goa or of the Union, as the case may be :

Provided that nothing in this section shall

be deemed to prevent a competent authority

on or after the appointed day,from passing in
relation to such person any order affecting his
continuance in such post or of fice?

Povers of Gentral Govvemment to give direction.
%2, The Central Government may give such

directions to the State Government as may
gppear to it to be necessary for the purpose
of giving effect to the foregoing provisions of
this Part and the said Government shall

comply with such directions®™.
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éf The schbme of section 60 of the Act is that
a pfovisional allotment of employees; other than
members of the All India Services; serving in the
distiict of €0a only was made to the State of Goa =

Goa for short, on an"as is where is® basis(Section

60(1), Thereafter the Central Government is to
determine (Section 60(2) whether the persons, so
provisionally allotted should be finally allotted
to Goa or to the new Union Territory of ,i)aznan and

Diu - new U.T., far short. }t may be noted that

‘a corresponding provision was not made in the

Act for the employees sewving in the district bf
Daman and Diu; But section 60(5) provided for an
Adésory Committee (s) to assist the Central Govt.
ir; allo; atior; the‘ services between Goa and the New
Un ion l‘erritory.‘ The second provisé to section (5)

of Section 66 gives wide powers fo,the Central
Govemgent to pass app_ropriate orders, to prevent
miscarriage of justice,

16. Section 61 is important, It permits the
continuance of all officials of the existing
Union Territory on the séne posts as they were
holding before the appointed day, and they shall

be deemed to have been appointed on those posts

s i ik
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by the Government the State of Goa or the Govt. of
the

Aew Union Territory of Daman and Diu,as case

may be. dhile subsections 1 to 4 of section 60
limit the scope to employees in the district of
Goa of the existing Union Territory, section 61
is wide enough to covar the employees posted in
the liasion office st New Delhi. It follows from
section 61 that the employees in the Goa Sadan
at New Dalhi,including the applicant are to be
deemed to be continued on the same post after
the appointed day by the Gowvt.{or any other
authority) of Goa or the new Union Territory as
the case may be. The question about the (oa
Sadan employees is whéther the . Govt. of Goa

or the Govt.of the new Union Territory should

be deemed to have continued them on the PO st

held
they had/imnediately before the appointed day

*
in terms of section 61 of the act. That is the

quest ion which has to be answered to dispose

of this O.A, The provisp to Section 61 empowers
thencompetent authority to pass any order in

relation to such a person - eg an order transferring

him,as in the case of the applicant. The question




R Lo
9 LTS . R

-1l-

again is who is the competent author ity viz is he an
officer of Goa or of the new Union Territory.

11, It has also to be added that the provision
of Section 61 is intended to be transitory in nature,
so that everybody continues té hold the post, he was

h;)ldlng before the appointed day and this is deemed
to be in pursuance of an order of the appnoprlate
Govt. - i.e. Goa or new Union Territory. For, if a
'emplow}ee is allotted‘ finally; sectiop 60(3) and 60(4)

will come into play and the appropriate Govt.eill

then exercise full pbwers over such employee. In
’ ’ ) [ ]

this view, perhaps, the powers can be exercised by
the Govt, = of its authority = to whom an employee

is allotted even provisionally.

12, Section 62 empowers the Central Govemment
to give necessary directions to the Government of Goa

for giving effect to Part VIII of the Act.

13. Tn exercise of the powers conferred by sub
sections(2)and - . (S pf section 60 and of 3ection 62
of the iAct, the Govemment of Ihdia issued an order

titled ® Allotment for service in the State of

~ Goa order, 1990%.
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on.31.5.1990 -Order for shorte efiectie from

A 30-5-1937 perhaps, the appo inted day ment iened
in the Act. The order consists of only 2 clauses.
The operative part, which is clause 2 of the order,
deals with only tw categeories of employees.The
first is employes provisionally allz;‘ctad to Goa
under section 60(1) of the Act. They are finally
allotted to Gea or to the new Union Territery,

v as required under section 60(2) of the Act. The
second category of employees are those who were
in the district of Daman & Diu of the existing
Union Territory immediastely before the appeinted
day. These two categeries of empleyees are dealt

with in schedule I and schedule II to the order.

14. Schedule I is the list ef ® Persons
employed in the District of Goa of the erstwhile
Union Territory of Ja, Daman and Diu immediately
before the appointed day and finally allotted under
sect ion 60, Sub Section(2) read with Section 62 of
the Goa, Daman and Diu(Reorganisation Act, 1987
(No.18 of 1987) for service to the Union Territory
oi Daman and Diu", In otherwords, these are persons
who were actually working in thedistrict of Gea
ﬂy/‘ ( i the territery which became the State of Goa)
but alloted to the new Union Territory of Daman
and Diu(clause 2 (ii) of the order). All ether
persons working in the district of Goa,which has

now become the State of Goa, and whose names are
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not included in Schedule-I stand allocated finally to the
¢ State of Goa(Glause 2(i) of the order) .
15. Likewise, Schedule-II is the list of "ersons
employed in the Districts of Daman and Diu of the erstwhile
Union Territory of Goa, Daman & Diu immediately before the
aopo inted day and finally allotted.unuer section 60, sub
section 2 read with section 62 of the Coa, Daman & Diu
(Reorganisation) Act, 1987(No .18 of 1987 for service in
v the Stéte of Goa". In othermrd§ these are the persons
wrking in the district of Qaman and Diu(i.e. the territory
which became the new U.T. of Daman & Diu) but have been
finally allocated to the State of Goal(Clause 2(iii) of .

the ordere

relating to the new u.,T
16. There is no clause/corresponding to clause 2(i)

of the order pertaining to Goa which read as followsi-

" the persons who stand provisionally allo tsd for
service to ttee Stateof Goa under cIause Jb of
sub-section (1) of section 60 of the said Act,and
whose names are not included in Schédule I gppended
to this order shall be deemed to have been finally
allotted for service to the State of Goa.

Thstead, there is sub clause (iv) of clause 2

of the order which reads as followss-

m 51l persons not convered by sub-paras{ i) to
(iii) of this order (" and not covered by Section
53 of the said Act, shall be deemed as finally
allotted for service to the Union Territory of
Daman and Diu.
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t sub clause (iv) is much wider

t | ¥ It could be argued tha
and
in scope/perhaps applies to such employees of the

existing UsT s who jmmed iately pefore the appo inted

r employed in the district of Coa

day were neithe
e districts of Daman and Diu, but, like

ed in New Delhi in

! nor in th

i
the applicmt were employ
arned counsel for the applicant

the Goa %ada-. The le

Lr’/
argued that in that event also the 2pP

1 ant should

be treated as AN employee of the new U.Te of e

sdiction over him. we

State of Goa has no juri
at prima fac1e, clause(iv)

rd

interpreted in this vnanner in view

are of the view th

cannot be

of the specific provision of section 60(1) and

60(2) of the Act which have been invoked in

issuing the order.

vhat is importa‘xt to note is that the

onally allotted %

17.

appl ic ant was neither pmvisi
the state of an wmder the provision of section
60(1) of the Act nox was he t_‘inolly allotted to that

State by the order dated 31.5.90. One fact,

ﬂV‘ which is absoluely clear is that jn tems of

the order he is not allotted to Goa., ¥hether he

ctands allotted to the new U.T» - vide para (iv) of

t express

the order is a moot point on which we do{no
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any opinion but prefer to leave it open, though,

prima facie para (iv) canot have that effect.
Therefore, neither the Govt.of Goa nor any of its

officers has ay authority to transfer the

aplic ants
18. We, therefore, wllow this applicakion in
part and declare that the order dated 18.11.91

of the Govt.of Go a(Anexure A-Gall) transferring
the applicant to Panaji and the consequential
order dateé 30,11.91 and the subsequent letter
dated 27.3.92 of the second regpondent are

non.ope rative and hone st and hence not enforceable
against the applvic aat. In the circumstances of the

case, Respondent No,.l has certain responsibilities an«

it is open to the aplicant to make a representation

to the first respondent, if so advised, seeking

further orders/directions as may be felt necessary

jn the light of the observations we have made .

19. The applic ation is disposed of as above

without costs.

(B.S. HEGDE) f”m% (E.V-nglflv)

MEMBER(J) VICE CHAIRMAN(A)






