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S h r i V. N. S a b a r- w a 1

R/o M-80, Vikas Puri,
New Delhi. ,.,.Applicant

By Advocate Shri R.P. Aggarwal.

Versus

1. Lt. Governor of Delhi,
Raj Miwas,
Delhi-no 052.

2. Chief Secretary,
De 111i Ad mi n i s t r a t i o n,
5. Shaninath Mar g,
Delhi.

V? 3. Inspector General of Prisons,
Central Jail,
T i h a 1",

Delhi,

Dy, Inspector General of Prisons,
Central Jail, Tihar,
DeI f)i. ...Res p o n de n t s

By Advocate Shri Rajinder Pandita.

ORDER

Hon ble Mr K_. Muthukurnar Member (A )

Applicant while working as an Upper Division

Clerk (UDC) in the Central Jail, Tihar, was selected along

with 23 other persons for the post of Assistant

Superintendent, Jail on the basis of the ACR dossiers and

interview and the appointments were said to have been

approved by the Chief Secretary. It was made clear in the

appointment order at Annexure-A dated 19.6.1986.that these

ofriciais would hold the post till appointments were made

from the regular Incumbents. It was also made clear that

these selected persons would not be entitled to any

seniority and benefits attached to the post. By the
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. 2.

impugned order dated 31.12.1991, the applicant along with

11 others were repatriated to the Delhi Administration and

were directed to report for duty to the Secretary

(Planning) in the Delhi Administration. The aplicant s

grievance is that having been selected for the post of

As s1s t a n t S u pe r i n t e n de i11 (Jail) with t h e a p p r o v a 1 o f 111 e

Chief Secretary on the basis of his ACR dossier and

interview, and after having worked for almost. 5 years in

tlio said post of Assistant Superintendent (Jail), the

respondents have unilaterally and arbitrarily repatriated

him to the Delhi Administration. He has also complained

of the discrimination inasmuch as few other officers who

were selected along with hirn have been, however, absorbed

in ttie regular post and, therefore, his repatriation is

rnaia fide and the respondents have resorted to by this way

of pick and choose policy. The other grievance of the

applicant is that while the Assistant Superintendent

(Jail) is in the pre-revised scale of Rs.1400-2600, he is

repatr ia ted to a lower post car- r y i rr g sca 1e o f

Rs. 1 AGO' 2 300.

2- Oiie of the grounds taken by the applicant is

j that. Inspector Geiieral (Prisons) is not the competent

authority to order his reversion to the Delhi

Adminisration as he was duly selected with the approval of

the Chief Secretary and was posted as Assistant

oupei in ten dent. (Jail,' against newly created post.,.

Secondly, the order of repatriation is also a non-speaking

order inasmuch as the respondents have not given any valid

rsasons for such an order particularly when he liad served

the department to the full satisfaction of all concerned



-c r He aleo ailegee t.halfoi almost a period of 5 years.

«t,ile his aPBOihtment Is valid till the regular
apoointment takes place for these posts, he has bee.
oepatilated when the respondents have hot made any regular

• I a+• -T, f.r By the impugneuL -f fri the said piost toO rar . Dyappointment to sne ,001.0.

opder. the respondehts have also posted him to a lower
po.r, whioh amounted to a reduotion in rank and reductim,

, ,,nlch is in violation of the servi.ie
in pay scciie wfticn

con di tIon s.

The respondents in their counter-reply hav.
stated that these appointments including that of
applicant as Assistant Superintendent (JaUo we,e mode .n
ad hoc and emergent basis against newly created posts in
the interest of Jail Administration. The applicant wan.
never asked to resign from his post ir,
Administration nor was he told that he was regular ly
appointed ui,dei the Recruitment Rules for this post,
fact, the said appointment was made on an emergent basis,
as stated above, without completing the necessi ry
formalities as per the Recruitment Rules and the Ja ,1.
Manual and, therefore, the applicant had no right to c,1. s inr
for regular appointment to this post. It has also be.n
stated that the Inspector Gerreral of Prisons to whom ire
was initially asked to report at the time or his
appointment, the competent authority to pass the impuypeu

order- reverting or repatriating him to the Del,11

Administration in the parent cadre. In regard to thi

allegation that some of the officials recruited along witf



. H .

the applicant were absorbed in the dail Administratron a:
Assistant superlr:tendents, the respondents point out that
on tl,e basis .rf the assessment it was found that the wort
and conduct of tt.ose persons had been quite satrsfacLo, .
and they were also granted necessary exen.Rtion in respect
of physical fitness and qualification by tnc son.peL,.,n
authority of the Delhi Administration. The respondent,
also aver that iust because the applicant has been gryen
ad hoc appointmenl aiong with certain others, it doe., no.
mearr that every official on such deoutaticn can be
absorbed. The work and conduct of the official, before

t ft ho taken into consi deira tion cifrv.such absorpiton was to be token

those officials who were absorbed were found F.Lt
absorbed, There was absolutely no mala fide intention tu
the absorption of those officials and their absorptirM:
could never give rise to allegation of discrimination. it
has been averred that the work and conduct of appli^
was nut found to be satisfactory. It is also pointed
by the respondents that at the time when the at

along with others were taken on deputation, there wers.
large number of unfilled vacancies and t.he proisC..,.

filling them up on regular basis has also been oontinu,rtru
from time to time. The applicant does not have a right

for the said post and repatriation to his parent eacho

which is that of UDC in the Delhi Administration which was

in the pr e-revised scale of Rs. 1200--2300, does not amouiit

t o a ny r e d uc t i o n 1 n r a n k.

4, We have heard the lear ned counsel fo! I he

pa 1 ties and have perused the rnaterial on recor d.

a ii r

out

ican t



. 5.

It is an admitted position that the aoplicanl
Lionae to the Delhi Admlhlettatloh and was wontlna as UDC
before being appointed as Assistant Sgperintendehl.
seen from the orders of appointment that it was made ciea,
to the offiorals who are selected to the post of Assrstaht
superintendents (daU, that thev would hold this post till
leaular appointments were made and that thev would not oe
oubutled to anv seniority and other benefits. The order.

T-n-rf -ilona with 11 others is an orddrepatriating appliodnt u.Longwi.
Prnm the order of appointment itwithout any stigma. From the or

appears to us that this is in the nature of an appointment
to an ex.cadre post and, therefore, the applicant does not
acnuire any right in such a post. The order is also

... ir nature His repatriation to his Derm.sneidpunitive in nature.

post in a lower scale, does not amount to reversion as .
measure of penalty.

g. The applicant has not shown how he has aity
. cCfti hiaher post of Assistant

vested rignt to the g

superintendent (Jail) although he might have pv.-"
appointed witti the approval of thief Secietdiv afL.i

i 4 cy. lor-tion Just because a few otherassessment and select ion.

officials appointed along with him have been absorbed ir,
the respective post on a regular basis, it cannot be laid
that the applicant had been discriminated. The li ua..
position in regard to permanent absorption on a deputation
post is well decided by the Apex Court iii ,Ra.tiial B,. ocJii
v;s. _„Siate of Guiara,t, 1.99 0 S,ujD.fi.. S.CC 243, accor dinq to
which person who is on deputation can be reverted to his

parent cadre at any time and he does not get any right to

V
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be absorbed on a deputation post. The above
ratio will be equally applicable to any appointment to
ex-cadre post. It is seen that the respondents have
repatriated the applicant as the work and conduct was not
found satisfactory. The applicant's contention that he

had worked for 5 years in the said post, does not give him
the right of regular appointment. It is for the
respondents to assess the work and conduct of the
officials who are taken on ad hoc/deputation, basis against

these regular posts and if according to their assessment,
the applicant does not fulfil the requisite standard, it

is always open to the respondents to repatriate him to iiis
parent cadre. This, by itself, does not amount to any

discrimination or bias. The counsel for the applicant

relied on om Prakash Goel Vs.,. Him,achal...„.Pra^s.h Tgur,ism
n^vftlonment ..C,o,,c.fi.o.r,§t,iQ,,ri ..L,,td,.,..„.,,SM_DLla a.n.d..,Anot.he.ri

SC,C 21,1... We find that the decision in the above case has

no application here as this case was one of termination of
service while the juniors were retained. The other cctse

of Jarnail S.i .n.gh a,n.d .Q.th.ers Vs., State—o..f P.un..ia.b.._ a.n.d

Others. .L9.,8.6 (.SJ S..C.C., 211, is also a case of termination of
appointment, which has no relevance here. As regards the

contention that the Inspector General of Prisons is not

the competent authority, we find that as Head of

Department, he is fully competent to place the services of

the applicant at the disposal of his parent department in

the normal course, and in the case of the applicant, as

stated earlier, the order is neither arbitrary nor

puni tive.

V
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the light of the above, we do not rind anv
7. -li'-ation is accordinglv

rit in this application. The appmerit iri
. as to COSL,o.

dismissed but without any

(IK mJthukuhar)
'member tA>

Rakesh

(MRS. LAKSHMI SWAMINATHAN)
member (J)
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