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I\S THE CErviTaAL AUl-U.^ISTaAIiyE raiBUNAL
pailCIPAL BENCH, NEW DcLHI
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O.A. NO .1273/92

3mt,3ud#rshan Kumari Sharaa &Anr. .. .Appiicants

date of DEGISION: 04.09.92

Vs.

Uni@n ®f India Ors . .. .Resptndenrts

'ble Shri J .F. Shgrrna, Member (J)Hs n'ble

F»r the Applicants

F®r the Respendents

... Sh .S.K.Blsaria

.. .3h .Jag Singh

1. kihether Beptrters af lacal papers may be allawed
ta see the Judgement?

2. T® be referred t® the Heparter ar net?

JuDGEivENT

Applicant .1 is tha laidww and 4)plicant Ni.2 is

the sen af late Shri S.K. Sharaa, viha was warking under

Cantrallar Auditar General af India and was p«bad in Pasts

and Tale Caaumanicatian Oapartaant as Audit Officer, Dalhi.

Shri S.K. Sharaa died in harness an 11.3.199L and he was

survived by tha fallawing hairs :*

(i) Widaw leather (u) Wife, i.e., the applicant i% .1
(iii) Ashak Kuaar, applicant Ni.2 (iv) Oeepak Sharaa,

the yaunger sen.

The applicant Ne.l applied far caapassienate appeintaent

af Shri Ashek Sharaa, elder sen and the request was re;}e6ted

by the letter dt. 30.10.1991.
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2. In this applicdti»n, the applicants have prayed fer

the relief that the respendents be directed te censider

and appeint applicant Ne.2 en seme suitable pest en ceqpassien^

greund and further allet suitable accemmedatlen fer residential

puipese.

3. Theiopugned erder dt. 30.10.1991 rejecting the request

ef the applicants is te the effect that ens ef the sens ef

the deceased is vserking in Ranbaxy Laberateries Limited
ana

drawing a salary ef As.2323«50 p.m. and the ether sen, i.e.,

4>plicant Hs ,2 is alse earning abeut te.1,000 p.m. Se the

request ceuld net be acceded te.

4. Th. c»se .f the epplicants is that 4>plicant Ni.2 i,

un4«pUy»<l and acctding t* th. paiiey .f the Gevernmant

•f India and as per the dedisians ef the Hen'ble Supreae

Ceurt, it is the metal Aity ef the lespendents te pievide

appeintment te applicant Ns.2 «n d.an oeapassienate greunde It is

further stated that applicant %.2lta. ne ether alternative

4.urc. ef inceme and he has a lega right te be ^peinted te

the pest. The earning, the family i. having is net sufficient
fer their maintenance.
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5. Th« respondents centested the steted

in the reply that the faisUy Is net indigent and the ethez
\

sen is alse suit^ly eapleyed as vieU as applicant Mi .2 #ie

is gettii^ abeut »s.800 t® k.iOCX) p.m. frem an ei*>ley«ent.

The 4>plicant hb .2 was alse intarviewed, but the respondents

after censideri^ the i^iel^matter did net accede to the

request of the applicants, ^peintnents en ceipassienate

ground are exceptions to th^nemal channel of recruitnent and

have te be viewed in the circuastances of the case. The j

guidelines laid down by the Oepartoent of Personnel and -

Training in the letter dt. 25.11.1978 also apply te the

appeintoents in the Indian Audit and Accounts Oopartaent

and that lays down that assistance aay be given by ce^passienati

appeintaent when there is no ether earning aeisber in the

family, further in a deserving case even when there is one

earning aeogber in the family, ceopassienate appeintaent can

be given if the family is in indigent circumstances having

regard te the number of dependents left by the deceased.

Applying the saae test te the case efy^ applicants, the faeily
of the deceased received abeut 8$.2,10,360 as terminal

benefits and the widow is getting family pension of dbeut
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fls.2#052 p.ffl. Besides this, thejether sen is else enopleyed

as well as applicant Nt.2 is alse earning abeut fts.SCXD te

fe.iCXX) p.A. The wife ef ene ef the sens is alse ea|}leyed.

Talcing all these facts inte acceunt and alse that the deceased

died at the age ef mere than 57 years and had he been alive,

the terminal benefits received by the family wsuld have been

much less than new paid after his death. The respendents

have given a very detailed acceunting regarding the status

and financial cenditiens ef the family and se it is prayed

-diat the family is net in indigent circumstances and ne

assistance can be given te the applicants fer cMi|>assienate

appeintoent ef applicant

6. I have heard the learned ceunsel fer beth the parties

at length and have gene threugh the recetd ef the case. In

fact the ceopassienate appeintment is meant enly te

rehabilitate the family when the sele bread earner dies in

harness. Heeever, in the case ef the applicants, the family

cannet be Said te be in indigent circumstances. The family

has already received abeut 8s.2,10,360 as terminal benefits and

besides Rs.2,000 and se are being paid as family pensien he the

widew ef the deceased. The yeunger sen is alse s uitably

eapleyed se alse his wife and the elder sen Is earning fxem
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an eiiplayiaBnt abaut te.800 t» Rs.lOOO p.m. Thus tha

avarail family incama by n» means can be said ta ba

insufficiant ta maintain the family teasanably. There

is no ather liability in the family as has been referred

to aba ^ •

7. Thaugh the learned caunsel far tha «^pplicant has

refarxed ta certain cases where emplayment has been given

ta Kumari Nserja Sharma in the case af Shri K.u.Sharma*

wha died in harness as Sactian Officer and alsa in the

case af Shri Bhatnagar where the elder sen in the

family was alsa an earning member and enplayment was given

ta Kimiari Indu Bhatnagar, his daughter. Hawever, it cannat

be said that there is any discriminatian meted aut ta

the applicant because the applicants in the rejainder did

nat state the terminal benefits and ether benefits received

by these families. In the present case, the respendents

ha\m given a detailed reasan rather a preper caunting af the

earnings ef the family which gees ta shew that the applicants'

fifflttily is nat in indigent circumstances. The cases af

Sushna Uesai vs. Unian af India, MR 1989 SC 1976 as wall

as Phealv/ati vs. Unian af I„dia, AIR 1991 9C 469 decided by

the Hen'bla Supreme Gaurt are solely en different facts. Ihe
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laid dawn In thasa eases anly gaes ta shaw "ttiat

ca^assianata ippaintraant snauld ba given at the earliest

ta rahabilitata the fanily af the dtceased etnplayea . In

the present case, the family needs na rehrfsilitatian by

virtue af the earnings in the family.

8. In view af the abava fiCts and eireurastanees, I da

net find that there is any case ta interfere with the

impugned erder. The Original Applicatian is deveid af merit

and is dismissed leaving the parties ta bear their awn casts.
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