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C.A. NO.127T3/92 DATE OF D2CISION: 04.09.92

Iy THE CENTRAL ALAINISTRAT Ive TR IBUNAL
CAINCIPAL BENCH, N&W DELHI
* #* *

Smt .Sudarshan Kumari Sharma & Anr. ...Applic arts

Vs

Unien ef India & Ors. ...Respendents

Hon'ble Shri J.P. Sharma, Member (J)

Fer the #Applicants ...3h.5.K.Bisaria
Fer the Respendents ...3h.Jeg Singh

1. vhether Reperters ef lecal papers may be allewed
te see the Judgement?

2. Te be referred ts the Reperter er not? %

%.

JUDGELE NT

Applicant Ne.l is the widew and applicant Ne.2 is
the sen of late Snri S.K. Sharma, whe was werking under
Contr.lior Auditer General ef India and was peted in Pests
and Tele Communicatien Department as Audit Officer, Delhi.
Shri 5.K, Sharma died in harness en 11.3.1935 .and he was
survived by the fellewing heirs e

(1) Widew mether (ii) Wife, i.e., the applicamt Ne.l

(11i) Ashek Kumar, applicant Ne.2 (iv) Deepak Sharma,
the yeunger sen.

The applicant Ne.l applied fer cempassienate sppeintment
of Shri Ashek Sharma, elder sen and the request was rejected

by the letter dt. 30.10.199l.




2. In this applicatien, the applicants have prayed fer
the relie f that the respendents be directed tes censider

and agpeint gplicant Ne.2 en seme suitable pest en cempassienata

greund and further allet suitable accemmedatien fer residential

purpese .

3. 4Theinpugnod erder dt. 30.10.1991 rejecting the requdst
o\f the gplicants is te the effect that ene of the sens of
the deceased is werking in Ranbaxy Laberateries Limited ang
drawing a salary ef ik2323~50 p-m. and the ether sen, i.e.,
dpplicant No.2 is alse earning abeut Bs.1,000 p.m. Se the

reque st ceuld net be acceded te.

4. The case of the #pplicants is that ®plicant Ne.2 is
un®®pleyed and accerding te the pelicy of the Gevernment

of India and as per the deéisions of the Hen'ble Supreme
Ceurt, it is the meral duty ef the respendents ¢ bnvide
dpeintment t: @plicant Ne.2 on @mpassienate greund. It is
further stated that dplicant Ne.2 Hms ne ether alternative

seurce of inceme and he has a legal right te be apeinted to

the pest. The eaming, the family is having is net sufficient
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Se The respendents centested the spplicatisn and stated
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in the reply that the family is met indigent and the ether

sen is alse suitably empleyed as well as applicant Ne .2 dhe
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is getting abeut k.800 te i.1000 p.m. frem an empleyment.

The applicant Ne .2 was alse intarviewed, but the ruporx.ionts
after cons:lderiz_tg the vbolg’natter did net accede te the
request of the applicants. Appeintments en cempassisnate
greund are exceptiens te ﬁ:q’mmal chanmel ef focmitmnt and

have te be viewed in the circumstances ef the case. The
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guidelines laid ‘dewn by the Department ef Persennel and | , ‘
\Trai.ning in the letter dt.'25.11.1975 alse apply te the
sppeintments in the Indian Audit and Acceunts Departaent

and that lays dewn that assistance may be given by cempassienate
appe intment when then. is .no\ ether 2arning member in the

family . Pgrther in a deserving case even when there is ene
eafninjneﬂ:er in the family, cempassisnate appeintment can

be given if the fmily is in indigent circumstances having
regard te the number Qf depobdents left by the &cemd.
Applying the same test te the case of/érn spplicants, the fa.uy.
of the deceased received absut Rks.2, 10,360 a; te tminal

benefits and the widew is getting family pensien of abeut
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s 2,052 p.m. lBesides this, thePther sen is alse empleyed

as well as applicant Ne.2 is alse earning abeut i5.800 te
f5.1000 p.m. The wife of one §f the sens is alse empleyed.
Taking all these facts inte acceunt and alse that the deceased
died at the age ef mere than 57 years and had he been alive,
the terminal benef its mc;iwd by the family weuld have been
mach less than new paia after his death. The respendents
have giveﬁ a very detailed acceunting regarding the status
and f inancial cenditiens ef the family and se it is prayed
that the family is net in _indigent circumstances and ne
assistance can be given te the applicants fer cempassienate

appeintment ef aspplicant Ne.2.

6. I have he ard the learned ceunsel fer beth the parties
at length and have gene threugh the recerd of the case. In
fact the cempassienate appeintment is meant enly te
rehabilitate the family when the sele bread earner dies in
harness. Hewever, in the case of the applicants, the family _
cannet be said te be in indigent circumstances. The family
has already received abeut 8.2,10,360 as terminal benef its and
bes ides ks.2,000 and Se are being paid as family pensien e the
widfw of the deceased. The yeunger sen is aISQSuitably’

empleyed se alse his wife and the elder sen is earning frem
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an empleyment abeut #.800 te £5.1000 p.m. Thus the
everall family inceme by ne means can be sald te be
insuf ficient te maintain the family reasenably. There

is ne ether liability in the family as has been referred

t> abewve.

7. Theugh the learned ceunsel for'thc applicant has
referred te certain cases where empleyment has been given
te Kumari Neerja Sharma in the case of Shri K.C.Sharma,

whe died in harness as Sectien Officer and alse in the

case of Shri Bhatnagar where the elder sen in the
family was alse an eagrning member and empleyment was given
te Kumari Indu Bhatnagar, his daughter. rewever, it cannet
be said that there is any discriminatien meted out te

the spplicant because the gpplicants in the re jeinder did
net state the terminal benefits and ether benef its received
by these families. In the present case, the respendents
have given a detailed reasen rather a preper ceunting ef the
earnings ef the family which gecs te shew that the applicants!
family is net in indigent circumstances. The cases of
Sushma Gesai vs. Unien of India, AIR 1989 5C 1976 as well

@5 Pheelwati vs. Uni;-n of I dia, AIR 1991 SC 469 decided by

the Hen'ble Supreme Ceurt are solely en different facts. The
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Batie laid dewn in these cases enly gees te shew that

coméssionau appeintment sneuld be given at the earliest

t» rehabiliiéte the family ef the deceased empleyee. In
the present case, the fanily needs ne rehabilitatien by

virtue of the earnings in the family.

8. In view of the abeve facts and circumstances, I de !
net find that there is any case te intexfere with the
impugned o‘r:‘der. The Original Applicstien is deweid ef merit
and is d;smissed leaving the parties te bear their ewn cests.

(3.p. SHARER)
MEVBER (J)



