IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI.

Regn.No. 0A=1272/92 Date of decision: 9.2.1993,

Shri Bharat Bhushan VUyas eeoes Roplicant
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Union of India and Ors, seee Resooadsnts

For tha Apolicant eeese ohri S5,C, Gupta, Sr, Advocatse 'f

with Shri M. K. Guota, Adupcate :

{

For the Respondants veso Shri P,H, Ramchandani, Sr,Advocate
CORAM:

The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member.
1. To be referred to the Reporters or not? ’Vb §
JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha, ) g
Vice Chairman(J))

The applicant, who is nraesantly working as Additional
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Chief Executive Officer, Shri Mata Vaishno Oevi Shrins Board,

Katra, Jammu and Kashmir, filed this appnlication under Saction
‘19 of thes Administrative Tribunals Act, 1985, praying for :he

following reliafs:-

(i) To call from raspondant No.1 tha racords of tha

case:
(ii) to issume a Writ of Mand.amus or any othar anorppriate

Urit, Order or Diraction quashing the Not ification
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No,13013/3/86-315(1) dated 19th February, 1987
insofar as th= same relates to the anplicant's
illegal and unconstitutional allocation to the
State of Jammu & Kashmirs

(iii) to direct the Government that, on the hasis of
the rules of allocation, and other statutory
rules, the applicant is entitled to be allncated
to the State of Rajasthan as an Yinsider' candie
date with all its consenusntial ba=nasf it s;

(iv) to quash the letter/communication No, 13017/91-
415(I) fated 29th July, 1951 issuei by the Office
of the resnondsnt No,1 and communicated to the
apg;icant by the resnond=nt No,3 vide sndorsement
dated 30,8,1991: and

{(v) to allow costs ~f tha asplication,

24 Jw hive gone through the records of the cass careful’y
and have heard the lesarned counsel for both the oartisé, The
annlicant belongs to thm State of Rajasthan and is a 'Genaral
Category' candidate, He appeared in ‘ha Civil Services
Examination, 1983 and on thme basis of the rasults of :he

said examination, he was assigned seventh rank in the A1l
India merit list, ©n that basis, he was allocated to the

Indian Administrative Service ('IAS' for short).
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3. The anplicant ocoupied second nosition amongst the
I.4, 8. Prqbationers who had succesded on the hasis of tha
Civil Sarvices Examination, 1985 and uho halonned to the
State of Rajasthan, Five s=ate had to be allocated to
Rajasthan from the 1985 batch, Out of thaese, two usre
garmar«sd to be filled by 'insidars', Thae anolicant had
given his choice for his own State, namely, Rajasthan,

Among those who onted for Rajasthan as Home State, the
annlicant had stood second, Instead of allocating him to
the s=cond 'insider' vac-oncy in the State of ?3jasthan, one,
Shri Siya Ram Mesana who balongs to “he Scheduled Tribe
community . 3and was much helow in the marit list, was given
*he caid vacsncy and the annlicant was allocated the State
of Jammu & Kashmir,

4, The apnlicant has contanded that under the nrinciplas
for cadrs AIIQCation, thare is no nrovision for resarvation
for S5.C./5 T, community for ths purposes of allocation of
'insi’er! vaciynciss of the State Cadre of I.A. 5. In the
instant czse, the s=cond 'insidar' vacasncy in the 1,4, 5,
Cudre of the State of Tajasthan was allocated to a raeserved
cat ajory nerson in vieolation of the pmlicy of allocation,
and the Rules and Regulations on the subiect,

5. The allocation of State Cadres to the I,4,5.{Probationsre?

iz required to he done in accordance with *ha nolicy formulated
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by the Government and broujht into forecs w,e,f, the

Civil Services Examination, 1984, Accerding to the

anolicant, the siid policy was nlaced on the Floor of

Parligment in the Annual Raport of the Deapartment of

Personnal & Training for the ymar 1986-87, According to

the resoondents, the nolicy is cnntained in the od_ o, lettaer

Mo,13713/5/84-415(1) dated 71,5,1785 fFrom Shri K, Ramanujam,

tha Lthen Zecrstary, Dapnartment of Personnel & Traininn,

addresead to Shri T,N, Seshan, the then Secrst.ary, Jenariment

nf Forasts and Wild Life,

6. The apolicant has contanled that he, having occunied

tha cecond nosition among the candidates selac-=2d for the

I.% S, on the basis of the rasults of the 1985 Examination
N

from “he State of Rajasthan, e should have heen 31located

to that State ss an 'insider' in acecordance with the above

oolicy,

7. The applicant ma2de a reprasentation to “he2 respondents

on 7.5,1721 which was rejected hy them on 29,7,71981, He Has

stated that ha had bean mesting the concerned officials of

respaondent MNo,1 (Sacrsetary, Ne~artment of Parsonnel & Trainim)

and on mach such masting, he was as-ursd that the decision

in Miss Ravnaat Kaur,‘IAS whose case was than asending bsfore

“ha Chandiqgarh 3anch of the Trihunal, would be made anplicable

to his csse also, Thes S5,L.P, filed z72inst the judgement of
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this Tribunal in Miss Ravnest Kaur's case, wis dismissed hy
the Su-raeme Court, A Full Banch of this Tribunal in TNajiv
Yadsy s, Union of India, 1992 (12} ATC 455, has 3ffirmad
the julgaement in Miss Ravnaet Kaur's casa, The apalicamt
his contendad Lhat the resaonients should have extended the
hanafit of thae sald julgemsnt to him on th=ir oun,
g, The raspondents have ctated in thair counter-affidavit
that tha Union of India have filad SLP (C) %o, 6767/92 in the
Zunreie Court in Rajiv Yadav's case snd the Susre-a Court has
stayad the said julgenasnt hy order dated 15.4,1992,
c. Juring the hearing of the case, the laarned counsal
For tha raspondents arqued that the anplication is barred hy
limitation, He submitted that the case of "auneet Kaur related
to 1887 Examination and that of Safiv Yadav, relatad to :ha
1788 Exanination, The annlicant was allocated to the 1.2, 7,
Cadre of Jammu & Kashmir in 1987, whereas ‘he applicsation was
filed in the Trihunal eonly on €,4.1992,
11, As against the zbovae, the lsarnad counsel for the

GP otk E—
»saao&v&lwhs submittied that the reprassntation made by the
apnlicant on 7,3,1991 was antertained by the raspondents ang
rejecta? on 29,7,1991, According to him, t“e limitation would

begin only from 29,7,1991, i,e., the date of rajaction of the

reprasentation, &2 AN
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M. Ja arz inclined to agree with the aforesaid submission
made hy the learned counsel for {he applicant,
12, Tha Supreme Court has stayed a judgsment of the

O
Full 3anch of this Tribunzl by ordsr dated 15,4,1982 which
is an interlocutory orier, We ars still bound by thes Full
3ench judgement of this Tribunal in Rajiv Yadav Vs, Union of

India, 1992 (12) ~.T.C, 455,

13

A DJivision Bench of this Tribunal, in its referral
o

judgemsnt dated ©,8,1°§1 in 0A=2357/90 (Rajiv Yadav Vs,

Union of India & Othars) had raquested Ltha Hon'hle Chairman

to rafer the following nuestions relating to the allocation

of Cadres, to a Larqer 8ench for decision:-

(i) whather the principles sst out in the letter of
Shri Ramanujam, the than Sacretary (Personnal)
addressed to Shri T,N, Saeshan, the then Sacy. S
(Environment and Forests) datad 31st May, 1085
or those set out in the Annual Ranort of the
Je~arcment of Personnel for the year 198G6-87 and
similar Annual Reyxrts of the previous and
subsaquent ymars can be said Lo represent the
established oolicy guidelines fer ths nurpose of
allocatién of 1.A,5, Probationers?:

(ii) whether the cystem of allocation ado-ted by the

Govarnment since 1925 confers a Adouhle henefit

Q—

Lo
on.‘o‘oo'




©

on the I,A.S. Prchationers belonging to the
Scheduled Castes and Schedules Tribes category
over and ayove the benefits to wuhich they are
entitled under Lhe provisions of Article 16 of
tha Constitytion?;

(iii) whether the policy quidelines on cadre allocation
adonted by the Government in the light of experiasnces
gained over the years, are liable to be struck doun
on tha qround that it does not ensure allotment to
esch State/Union Tarritory of at lesast one diract
recruit I.%. 5, Probationer who is a topper in “he
Examination and who had oste? Forfhat State/Union
Tarritory?s; and

(iv) whether tha decisions of the Guwahati Bench in
Shri Narandra Kumar's case and of the Chandigarh
Janch in Miss Ravneet Kaur's case, have laid douwn %
thas correct law on tha subject of cadre allocation
of I.A.S., Probationers?
14, The Full Bench, by its judgement datad 1,10,1291, held
that the princioles of allocation sat.out in the Reaort renrasent
tha establishad policy guidelinmss qoverning the allocation of
I.7A.,S., Probationers, and that “he principles s2t out in the
d.0, lattar to ths extent not cover=ad by tha former, cannaot
have l2gal sanction as estahliehad policy quidelines in thae

matter, It was furthaer held that the provision r=lating to the
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reservati on for Scheduled Castes and Scheduled Tribes in
resnact of the c,dre allocation contained in clayss (2)
of the 4,0, letter confers an added hHaenefit on the I. A.S.
Probationers belonging to the Scheduled Castes and Scheduled
Tribas, and that this additional hensfit does not have the
sanct ion of law undar Article fﬁ(&) of the Constitution, The
Full Bench also came to the conclusion that the Chandigarh
Bench has laid down the law correctly,
15. Following the decision of the Full Jench, we allou
o
the nrasent apnlication »nd disposa ib’oF uwith “he follouing
orders and diractions:-
(i) The impugned cadre allocation at Annexura A-1
to the application to the extant that the same
allocatss the aoalicanf to the I.A, S5, Cadre of
jammu & Kashmir, is set aside and quashed, Tha
applicant shall he allocated to the I.3,S,
Cadre of Rajasthans
(ii) the applicant uwould be entitled to all conse-
nuential benefits, including seniority:

(iii) the respondents shall cemply with the aforesaid
directions expeditiously and prafarahly within a
pericd of four months from the date of receipt of
this order: and

(v) there will be no order as to costs, -

- L /
Ry a(1153 : qa{i}
(B.N, Dhoundiyal) (P.K. Karth9a

Administrative Member V ic a=Chairman(Judl,)






