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O.A. ND. 1269/92 DATE OF DECISION : 25.09.1992
Shri 3.R. Pipil .. .Applicant.
VS .
Unien of I, dia & Ors. ...Respondents
CORAN

Hon'ble Shri J.P. Sharma, iember (J)

For the Applicant ...3hri Manoranjan
For the Fbépondents .. «5hri P, P, Khurana

1. thether Reperters of logal papsrs may be allowed
to see the Judgement?

2. To be referred to the Reperter er not? “ﬁ&
JUDGE ME NT

The aspplicant, Junier Acceunts 0£fi¢er? ,(ﬁ.vi.l,m‘
Gonstruction Wing, All India Radie is aggriéved byéthe
order of Assistant ﬁim ctor éf iista'(:es dt. 27.1.1992
(Annexure Al3) whereby the applicant was infermed threugh
the Executive Engineer, All India Radie, Silchar that.th.
allotrl'sent offer is subject to clearance o,f rental arrears

and an arrear of i5.48,945 is due from 30.11.1991 regarding

Quarter No.17/5 Andrews Ganj, New Delhi and the applicant
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should clear all the arrears te become eligible fer

alletment eof Type-U accomme datien. The applicant ha;
claimed the relief that the cancellatien of the alletment
erder dt. 5.12.1988 Dbe quashed and alternative
accemm.dation\ ene type belew pe alletted te the
applicant and alse the erder dt. 27/28 .1.1988 for

I'ecovery‘of‘ Rs.49,945 be quashed .

2. Tne facts ef the case are that the applicant
was alletted gereral peol accommedatien Ne .17/5
Andrews Ganj while he was working as JAO. By the
order dt. 31.5.1988, the applicant was transferred te
Silchar in Assam which falls under the Nerth Eastern
regien in the office of the Exef:utive Engineer {C),
Givil Censtructien Wing, All India Radie, Silchar.
The gplicant maintained his family &t Delhi in the

alletted premises at Andrews wanj. The applicant made

s request through a letter dt. 3.6.1988 (Annexure Al)

that the spplicant be allewed to Btain the quarter

Ne .17/5 Andrews Ganj. The applicant hereafter en le arning

L

R SRR

s i cobinr

:




sbout the rules sént the applicatien through the Mead
of the Office in prescribed preforma on 14.10.1338
(Annexure A2). Inspite of this, the slletment of the

applicant was cancelled w.e.f. 31.7.1988. The

applicant again meved tne Directerate of Estates te
allet him a type belew quarter inste ad of quarter
Ne.l7/5 Andrews Ganj by the letter dt. 7.2.1989‘

(Anne xure Asﬁ . Another reminder was sent en

13.7.1989 through the Executive Engineer (Annexure Ab)
and another letter of 19.7.1989 (Anre xure &7). fHe
has alse sent the necessary af fidavit as desired by

the respondent Ne.3 by the letter dt. 14.9.1989

(Amexure A8). The gplicant was informed that he is

not covered by the Allotment Rules. In reply, the

spolicant again through proper channel sent a detailed
reply to the letter dt. 2.2. 1990 which infermed the

applicant that his request for retentien of the said
premises canmnet be acceded te, stating again all the

facts and requested fer recensideratien of the decisien

" in the light ef the varieus OM issued by the Ministry ef
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Haman Reseurces and Urban Develepment. The applicant

ultimately was se rved with an eviction erder dt. 5.3.1990

and submitted an appe al under Section 9 of the

Public Premises (Evictien of Unautherised Cccup ants)

Act, 1971 in the Givil Gourt. The said appeal was

dismissed, but with the observation that the dismissal

f the appeal will ot effect the rights and the

duties ef the parties to allet alternative accommedatien

or an accommedatien which the apellant is found to be
entitled owing to his transfer to Assam in case he

applies afresh. In pursuance of this, the gpplicant

4

again'appli.ed afresh instead of alletting alternative
accemmod at ien, a pre-~co nditien was set out that the

applicant sheuld deposit a sum ef R5.48,945. The gpplicant

submitted a detailed reply to the said letter. The
present application, therefore, is against the aferesaid

letter dt. 27/28.11.1992.

3. The respondents were issu=C metices on 12.5.1992 te
file their reply and since then the matter was adjourred
‘were

to various dates. The respendents./ finally allowed

time on 25.8.1992 and in case of failure, the matter was
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to be dispesed ef finally. The respendents, however,

did not file any reply, but the learned counsel

for the respendents, Shri P.P. Khurana aleng with

Shri J.G. Madan sppeared en 18.9.1992.

4. The arguments of the learned counsel for the

parties have been heard at length. The undisputed

facts are that the applicant in the public interest

has been transferred en 31.5.1988 te Silchar in

Assam which falls under the North Eastern regien. The
Government of India, Ministry ef Urban Develepment

(Directorate of Estates) OM No .12035(24)/77 POL.IL
dt. 26.3.1987 as extended frem time te time entitles
a wvernment servant to étain a wvernment acceqmodation

when transferred te Nerth Eastern regien on certain,

conditions being fulfilled, The transfer erder
in this case a8 said abeve is dt. 31.5.1988. The

gpplicant informed the Directorate eof Estates, Nirman

Bhavan en 3.6.1988 after having been reli@dved from Delhi
before preceeding te new place of pesting ef his intentien

to retain the alletted quarter for his family. Thereafter
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the applicant from Silchar fhrough the Executive

e

Engineer (Livil), wnstructien, All India Radie, Silchar

in prescribed preferma sent the aoplication fer retentien 1
of the said accommedatien. The applicant has not been
alletted a Type belew accommedatien as expressly laid

down in the abeve OM dt. 26.3.1987 extended from time ®

B

time. The annexures filed to the application by the

spplicaht ge te shew that the applicant has left ne effert

‘_\\(

in cenvincing the respendents that the said OM of 1987

entitles him te retain the said asccemmedatien er a type
belew oﬁ the prescribed payment ef licence fee. It

is evident frem the annexure®A8, which is a letter

dt. 29.6.1989 that a declaratien was seught from the
appiicant by the Assistant Directerate ef Estates that he
dees net ewn his heuse at Delhi er New Delhi. The applicant
has submitted an affidavit en 12.9.1989 that neither he

nor any member of his family ewns a heouse at Uelhi er

Ne w 6elhi. In reply te this, the Assistant Lirector ef

Estates vide letter dt. 2.2.1990 informed the gplicant

that ‘it has net been pessible te accede to his request

as the same is not cevered under the Alletment Rules. But ne
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regsens eor specific rule has been cited as to hew the 4
applicant whe has been transferred te Nerth Eastern

regien is net entitled to the benefit ;f the OM of 1987.

The applicant, hewever, preceeded to make further
representatiens with the reSppndentS, but te ne effect.

Thus it sppears that the respendents have net fellewed

their ewn circular in this regard and ebtained an

evictien erder frem ‘;he Directorate of Estates which,

of course, has been upheld by the Additienal District
Judge because of the fact that the alletment was

cancelled and the District wurt ceuld netge inte the
merit ef the cancellatien of the alletment erder. The
Additienal District Judge observed that since the gplicant
was Suppesed to apply for alternative accemmedatien

within a peried of ene menth frem his transfer and he
having fdled teo do se, the cancellatien ef the demise

premises cannet be turned wrong. It is further ebse rved that

the eviction erder passed against the applicant beéemes

valid. Thus as far as thekvictien was cencebned, it was

held to be perfectly justified and needs ne interference.

. Tnis ebservatien of the learned Additienal District
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Judge, hewever, cannet new bar the spplicant te enferce

the afoms.-;’idw.OMh eof 1987 for alletment eof thetype belew
accemmed atien in his faveur. Since the varig’us !
annexures at’tschved%'to the warieus applicatiens have net

been denied ner any oo;anter has been'filed by the

respendents to rebut the varieus averpents made in

the 'applica‘tion fer applying te the respendents threugh

-

pP¥oper chamel within time, se it canmet be said that

the applicant has been at fault. The spplicant has

Stated in para 4(d) that he applied fer retention/alle tment
of the premises threugh preper ‘channel duly ferwarded by

the Executive Engineer {Civil), ww, AIR, Silchar en
14.10.1988. Inspite of tljis fact, the alletment in the

neme ef the gapplicant wés--‘c"ancelled vide letter dt. 5.12.1988
inti;nating that the alletment has. been cancelled en 31.7, 1988,
i.e., twe menths after the transfer of the applicant @

No rth-E gst regien. Ewven if ther8 might be seme elay in

receiving the request of the aspplicant by ‘the e spendents,

Directerate of Estates, then the TeSpendents themselves in

1989 asked the ®plicant te furnish further details whether he

er any member of his family ewns a house st Delhi or New

te 09...
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Delhi and having accepted the affidavit ef The.
spplicant, denying ewning any housg at Delhi er Nevf
Delhi,the respendents were beund te censider the
request of the gpplicant fer alletting a residence er
retentien of the same alletted quarﬁer in view of the
OM ef 1987, referred te abeve and which was still in
ferce in 1989. The Dimcﬁrate of Estates having net

dene se canmnet take advantage ef its ewn wreng and lay

dewn a precenditien eof depesit ef penal rent fer

cettain peried fer alletting a type belew quarter te

the goplicant.

6. In view ef the abeve facts, the impugned erder
cannet stand. The gplicatien is, therefere, alleved.
The respendents are directed te allet the applicant a
type belew quarter and the spplicant shall pay the
licence fee frem the date of his transfer te the
respendents as per the directiens given in OM ef 1987,
referred te above. The reSponde-nts are directed te ceomply

with the abeve directions witnin @ peried of three menths

frem the date of receipt of a copy eof this judgement. Till

such time the applicant shall et be evicted frem the
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allc_t#od weve rnment accemmedatien. In the cimmstanﬁm,.)

the parties shall bear their ewn coests.
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