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IN THE 'CENTAL TH^U^ULpaI'dP/^ Bi:.NEH, t'iiW uELHI
* *

O.A. l^D. 1269/92
date of DE^CiSIDA : 25.09.1992

Shri 3.a. Pipil

vs.

Union ®f ^ Ors

.. .Applicant •

.. .Responde nts

HoiVble Shri J.P. Sharma, Nfimber (J)

For the ^plicant

For the Respondents

...Shri Manoranjan

.. .Shri P.P. Khurana

1. iihether Reporters of looal papers may be ^ewed
to see the Judgement? ^

2. To be referred to the Reporter er not?

judge .MI

The applicant, Junior Accounts Officer, .Qivil

Gonstruction Wing, All India Radio is aggrieved by the
»

order ®f Assistant CSirector ©f estates dt. 2/.1.1992

(Anaexure A13) whereby the applicant was infonn-.'d through

the Executive Engineer, All India Radio, Silchar thai the

allotment offer is subject to clearance of rental arrears

and an arraar of rs.48,945 is due from 30.11.1991 regarding

Quarter lfe.17/5 Andrews Ganj, New Oelhi and "the applicant
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sh.uld Clear all the arrears f became eligible f.r
remmedatien. The aPpUceht hasalletment ef Type-U ac

claimed the relief thet the cance

.rderdt.5.12.l98B be guashed and alternative

accemmedatien ene type bel.« be alletted t. the

applicant and als. the order dt. 27/2B.1.198B f.r
recovery of as.49,945 be quashed.

•llatien of the alUtment

2. The facts ef the case are that the applicant

was alletted general peel accommedatien N, .17/5
Andrews wnj while he was v®rking as JPc-. By the

order dt. 31.5.1988, the applicant was transferred to

Silchar in Assam which falls under the North Eastern

region in the office of the EKOcutlve Engineer (O,

Civil Construction Hing, All India -Badio, Silchar.

The i^plicant maintained his family at Delhi in the

allotted premises at Andrews oanj. The applicant made

a request through a letter dt. 3.6.1938 (Anrexure Al)

that the applicant be alUv^d to Btain the quarter

•%.i7/5 Andrews tianj . The applicant hereafter ®n learning
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about the rulee saht the application through the ad
af the Office In prescribed proforraa on 14.10.1933
(Anae.ure A2). Insplte of this, the allotment of the
applicant was cancelled w.e.f. 31.7.1988. The

applicant again moved the Directorate ef Estates t.

allot him a type belew quarter Instead ef quarter

N©.i7/5 Andrews tSanj by

(Anmxure AS). Another reminder was sent on

i3.7.1989 through the Executive Engineer (Annexure A6)

and another letter of 19.7.1989 Un.-exure *7). He

has also sent the necessary affidavit as desired by

the respondent No .3 by the letter dt. 14.9.1989

(Amexure AS). The applicant was informed that he is

the 1ett- r dt • 7.2.1989

t covered by the Allotment Rules. In reply, the

applicant again through proper channel sent a detailed

' reply t© the letter dt. 2.2.1990 which informed the

applicant that his request f®r retention ®f the said

premises cannot be acceded t©, stating again all tiie

facts and requested for rec®..sideration of the decision

in the light ©f the various OM issued by the i'/Anistry of
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itesaurces and Urban Developa.ant. The applicant .

.Ui.atelv was se.^d with an eviction order dt. b.3.i990
and submitted an appeal under Section 9of the

Public Premises (Eviction ef Unauthorised Occupants)
Act. 1971 in the Civil Oourt. The said appeal w.s
dismissed, but with the observation that the dismissal
*f the *peal will not effect the rignts and the

• duties of the parties to allot alternative accommodation j

, or an accommodation .hlch the appellant is found to be

entitled owing to his transfer to Assam in case he

applies afresh. In pursuance of this, the^plicant
^gain applied afresh instead of allotting alternative

accommodation, a pre-condition was set out that the

applicant should deposit a sum of Rs.48,945. The applicant
submitted a detailed reply to the said letter. The

present application, therefore, is against the aforesaid

letter dt. 27/^.11.1992.

3 . The respondents were issued notices on 12.5.1992 t©

file their reply and since then the matter was adjourtied
were

to various dates. The respondents finally allowed

time on 25.8.1992 and in case of failure, the matter was

Jjl
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to be disposed of finally. The respondents, howe^^er,

did r»t file any reply, but the leartied counsel

for the respondents, 3nri P.P. Khurana along with

Shri Mad an app-ared on 18.9.1992.

4. The arguments of the learned counsel for the

parties have been heard at length. The undisputed

facts are that the applicant in the public interest

has been transferred on 31.5.1983 to 311char in

Assam vghich falls u^ider the North Eastern region. The

Government ©f India, IvU.nistry ©f Urban Development

(Directorate of Estates) OM Nd .12035(24)/77 POL.II

dt. 26.3.1987 as extended from time to time entitles

a vjovemment servant to etain a uovernraent accommodation

when transferred to «l®rth Eastern region on certain

conditions being fulfilled. The transfer order

in this case as said above is dt. 31.5.1988. The

applicant informed the Directorate ©f Estates, Nirman

Bhavan on 3.6.1933 after having been relieved from Delhi

before proceeding t© new place of posting of his intenti©n

to retain the allotted quarter for his family. Thereafter
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the applicant from Silchar through the t^xecutive

Engineer (uivil), uanstructien, All I^ia Radio, iilchar

in prescribed pr«f«rrna sent the application for retention

of the said accommodation. The applicant has net been

allotted a Type below accommodation as expressly laid

down in the above OM dt. 26.3.1987 extended from time 1»

time. The annexures filed to the application by the

applicaiit g© to show that the applicant has left no effort

in convincing the respondents that the said OM of 1987

entitles him to retain the said accommodation or a type

below on the prescribed payment of licence fee. It

is evident from the annexure^AS, which is a letter

dt. 29.6.1989 that a declaration was sought from the

applicant by the Assistant Directorate of estates that he

does not own his house at Delhi or ffew Delhi. The applicant

has submitted an affidavit on 12.9.1989 that neither he

nor any member of his family owns a house at Delhi or

r^w Delhi. In reply to this, the Assistant Director of

Estates vide letter dt. 2.2.1990 informed the applicant

that it has net been possible to accede to his request

as the same is not covered under tine Allotment Rules. But no
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easons •r specific rule has been cited as to how theTe

applicant whe has been transferred t« Nerth Eastern

region is not entitled to the benefit of the OM of 1987.

The 4)plicant, however, proceeded to make further

representations with the respondents, but to no effect.

Thus it appears that the respondents have not followed

their own circular in this regard and obtained an

eviction order from the Diirectorate of Estates which,

of course, has been upheld by the Additional Distridb

Judge because of the fact that the allotment was

cancelled and the District court could no^o into the

merit of the cancellation of the allotment order. The

Additional District Judge observed that since the applicant

Was supposed to apply for alternative accommodation

within a period of one month from his transfer and he

having filed to do so, the cancellation of the demise

premises cannot be turned wrong. It is further observed that

the eviction order passed against the applicant becomes

valid. Thus as far as th^viction was concerned, it was

held to be perfectly justified and needs no interference.

5. This observation of the learned Additional District
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Judge, heviever, cannet new bar the applicant t® enferce

the jf.res»id..O«l,f 1987 fer all.tmetit .f th^type beUw

accemiwaatlen in his favaur. Since the variaus
»

annexutes attached t» the .ariaus ^piicatians have nat

been denied nar any caunter has been filed by the

respandents to rebut the variaus aveinients inada in

the applicitian far applying ta the respandents thieugh

^ peeper channel within tine, sa it cannat be said that
the applicant has been at fault. Jhe ,,plicant has

stated in para 4(d) that he applied far letentiaVallatnent

af the prenises threugh praper channel duly farv,arded by
the Executive Engineer (Civil), tCW, AIR, SilAar an

14.10.1988. Inspite af this fact, the aliatnent in the
t

^ nane af the applicant was cancelled vide letter dt. 5.12.1988
intinating that the aliatnent has" been cancelled an 31.7.1968,
i-e.. t« nanths after the transfer af the applicant %

f^rth-East regian. Even if thera night be sane delay in
receiving the request •f the applicant bv fhc.

ppxicant by the respondents,

^ ^ ^ ^ate %{ t s t ^tes +k «r. 4.u, then the respondents themselves in

1989 asked the aDDlirant *applicant ta furnish further cfetails whether he
« any nenber af bis faniiy awns ahouse at Delhi ar New

h
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Delhi and having accepted the affidavit ef the

applicant, denying evming any heuse at Delhi er I^w

Delhi,the respondents were beund t© consider the

request ef the applicant fer alletting a residence er

retentien ef the same alletted quarter in view ef the

Ott ef 1987, referred te abeve and which was sU 11 in

ferce in 1989. The Directorate ef Estates having net

dene se cannet take advantage ef its ewn wreng and lay

dewn a precenditien ef depesit ef penal rent fer

cettain peried fer alletting a type belew quarter te

the ap pi ic ant.

6. In view ef the abeve facts, the impugned erder

cannet stand. The applicatien is, therefere, allewed

The respendents are directed te allet the applicant a

type belew quarter and the applicant shall pay th
e

licence fee from the date of his transfer te
the

respondents as per the directiens given in OM ef 1987,

referred te abeve. The respondents are directed te cen^ly

with the .b.ve directi.ns witein a perUd .f thiee menths

fr.m the date ,f leceipt ,f a copy ,f this judgenent. Till

such tice the applicant shall n.t be evicted fr.m th.
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allotted ia»vernment acc©tnn»dati»n. Jh the circumstances,

the parties shall bear their ewn cests*
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(J.P. SHARM^
At/^BER (J)


