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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW MSLHI

O.A.128/92

Sh,K-L.C^awla

vsrsu

llrdcBi of India &

others

Sh-Umesh Hishra

Sh.yash Pal

DATE OF DtriSION: 13 . 01. 1993 .

, - Applicant.,

-. Respondents.

Counsel for the applicant.

rtep3rtJ7»ental representative

for the respoTidents.

CORAM:

The Hon'ble Sh,Justice Ram Pal .Sinqh, Vice

Chai rtnan (J ) .

The Hon'ble Sh. I .K.Rasqotra, MeaifcerSA).

J fJ D G E M E N T (ORAL)

(Delivered by ton'ble .I.K.Rasqotra„ Member(A) )

The petitioner was worfrinq as Assistant .Siqnal

and Telecofnfiftinication Enqineer in the pay scale of

2000-100-JbUO, On 4.5.90 the Railway Board issued

.j.n'atructuct. lOTfS with a view to provide incentive to

Group Railway Officers for aoquirinq hiqher

qualification. Tte relevant part, of the said order is

extracted below;
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A) Group 'B' officers of Aoqoiints Depart^nt.

should be granted two advance increments

on psssinq Part I or Intermediat©

Fi^ainriination of ICWA Or AlCft and six

incrranents tincludinq two granted for

part I/Inter-mediate) on passing the final

examination of these Instts. in toase

they acgijire the qualification after

ioining service.

B) Group 'B' Officers of Technical

Department should be granted 6 advance

iJXJremsnts on passing part II of the AMIE

ex-ami natlexi in case they acxfuire the

qualitication after ioining service.

2- In para 3 of the said letter the Railway Board

prescribed the fxonditions under 'rftich this incentive

wofjld be available to the Group »B* officers. The

grievance of the petitioner is that vide order dated

16.8.91 the petitioner was sanct.ion<ai four advance

increments for passirwj Section BlPart II) examination

Of A.M.I.E. in terms of RaiW Board's order dated

4.5.90. itiis benefit, however, has been wittKlrawn

I
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v ide ortter dated 11.10.91 on the qrounri that thei said

berietit of tour advance irfcrssnent.s was not. permissible

to the mritioher as per the conditions of eliqibiiity

stipijlated in paraqraph 3 of the said letter of

Railway Board datai 4.5.90.

£>h.yash Pal. the departrmental representative

stat«3 that the resptandents had qranti^ one incrf3nent

to the petitioner instead of two increments as

adrfdssihle under the irw^ntive scheme in the lower

qrade of Rs.2000 - 3500 as the petitioner ^.es drawinq

Rs. 11400 in the said qrade. Under the corsditions

stipulated by the Railway Board pay and advance

inciTjment canrsot exceed the maximum of the scale of

pay. The lienefit of for advance increments claimed by

the petitioner in terns of the said instn.fct_ions of

Railway Fivard af 4..'j.9Q was rkOt admissible to the

rsetitj.oner in terms of para 3»e) v^iicdi is ext.racted

hereunder•

'bl on the other hand an officer is

promoted tc a hiqher qrade aft.er beirxj

qranted advance incresnents in a lower

qrade. the pay drawrs by him at the time

of profTKOtion should be taken as f^ay for

fixat ion of pay under the rules''

•L-
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As tha petitiAoner was pnamoted to the hiahei'

qrade post in senior scale on 6.7.90, he could not be

Qivan additional four advarK^ increments. Accondinaly-

the beriefit which was qranted to the petitioner vide

order dated 16.8.91 was not admissible to him and this

mistake was remedied by the issuance of order dat^

11.10.91. The learrrt-id «:x5unsel for the petiticsTer,

however, submitted that ftqur incmmerits wens granted

to the petitioner retrospectively w.e.f. 4.5.90 in

terms of Rai!way Board^s order dated 4.5.90 vide order

dated 16.8.91. This order was however, amended vide

let ter da ted 11, 10.91.

4- We have cx^nsider^d the contentions of the

learned cxjunsel for the petitioner. The primarv issue

in this case is that the source of the beriefit

oc«nferr«d on t_he petitiorier vide ortler dated 16.8,91

is Railway Board's ordsr datjod 4.5.90. These benefits

are to brs e>rt:ended within the framework and subject to

the iPxjditions laid dowr« in the said order. Clearly

the said order does not omtenrpl ate the conferment of

the benefit claimed by the petiticwisr frcm 5.7.90 as

he had been prorroted on that date to the senior scale.

The fact that he was qrant«3 these four incrprients

w.e.f. 4.5.90 in terms of Railway Boards' letter

dated 4.5.90 oblivious of the oondftions prescribed

ccsitd. ..
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in pana 3 <e) of Railviray Board's letter of

4.5.90, adverted to ^rlier cannot iustifv the qrant

of advance increment. All that has hapMpened is that

respcmdents have rectified the mistake committed bv

them veil in time as the benefi vas 'rfithdrawn before

any payment was made. Accerdinqly, them is also no

case of hardship.

5. In the facts and cireumstarices of the case,

them is no mer it in the O.A. and the same is

dismissed. No costs.

JuLJ. f.
( I.K.RASQ'DThA) (R«irt PAL SINO"!)

MEMBER (A) yjCE CHAIRMAM(.J)


