? ' IN THE CENIBAL ADMINISTRATIVE TRI BUNAL
PRINGIPAL BENCH, NEW DELHI :
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' | ‘ : . ‘: ‘\:
Regn.No.(1) OA 1253/199L with Date of decision:3Le07.92e \
onNo-(1) O ey 1911/9L, 3097/9L

3409/91, 3693/91, 4233/91,

2706792, 211/92 and 592/92.

(2) OA 1463/91

3) OA 1464/91
34 OA 214/92
5§ OA 1264/92

(1) ©A 1253/91

Lt. Col(Nxrse) Tarsem Lcta Mehta & OIS ..Applicants
VS \

UeOele through the Seéretary, Min. of ...Bespondents
Defence & Another

e (2) A 1463/9L
| Maje JteS'e Sodhi ; .o sApplicant
| - Vse
UeDoloe through,the Secretary, Mine of . .. JLespondents

N

pDefence & Others

b -

(3) ©A 1464/9L °
Maj. 'f\}fshéﬁ%ingh“ ...Applicant
e Ty . -

qefs " . ‘A VS . . »"?é{ .
EE > O Ve

( UeOeldoe throﬁ%‘c‘hé secretary, Min. of .ooRespondents .
[ Defence & OWIeTs |

(4) oA 214/92 :
< Shri hanc gigingt «osApplicant

U.O.'I»:.f 'fhro'ﬁ' 'Secretaxy , Min, of +hegpondents
pDefence & Others

j/(é) QA 1264/92
Majo K.L. Sharma ..‘.Applican‘t

Vs

Union of India through the S cretat o'sRE SpONdent
Mins of Defence and Rzother ¢ Yy wesROSPOl ®
For the Applicants iseS/Shrd DeC's
' Vohra, Shariker
‘D E - Raju, S.K.
o Bahaduri,
Counsel

For the ae.spondents’ , - woMrs, Raj Kumail
o . o _Chopra, Coun se



- THE HON'BLE MR, P.K, KARTHA, VICE CHAIRMAN(J)
/ | - THE HON'BLE MR, B,N, DHOUNDIYAL, ADMINISTRATIVE MEMSERy,

1, whehter Beporters of local papers may be allowed to
See the Judgment? S, P y

2-. To be referred to the Reporter's or notg M.

UDGMENT

(of the Bench delivered by Hon'ble Shri P.K-. Kartha, |
' vice Chairman(J)) . !

We have gone through the records of the case carefully
. and have heard the contentlons of both part:.es. The question
raJ.sed m this batch of ‘applications relates to the age of
.,superannuatlon -of. -the :N:C Off icers, All of them are d
_aggrleved by the dec151on of the respondents to retire them
on attaining the‘_age-of superannuation of 55 years ang they
contend that their correct age of superannuatlon is 58 years,
As commwn questions of fact and law have been ra:Lsed in these
applications, 1t 1s pmposed to deal with them in a common
.judgment*; | , | i | .> . 9
L2 At the o'utset. it may be stvated that this Tribunal had -
_ considered the aforesaid quest:on in its judgment dated
12.04.1991 in 0AI513/19% and connected matter (Lt. Coli
; 1,"Komal Charan & Others Vs. .O.I’ through the Secretary, '
C Mmistry of Defence & Others). ‘i'he Tribunal held in 1ts

& ‘f",- k

judgnent that the applicants would be entitled to the

, aervant shall retire from service at the age of 58 years.

‘ 3“" The union °f India filed SQ(C) wthG Of 1991




-

7

Supreme (g‘,'ourtv _gr'an'ted' SLP and_tivii ‘Ap‘pe'al Nos.2449-50 of
1992 was d:;.sﬁo sed of. bY, j_vudgmenti c_iatend‘l4*‘.05.l992'.‘ The
Supreme Court set aside the aforesaid judgment of the
Tribunal and held that the_a.ppil:ilcants must retire when they
reach the age of 55 years“.A -

4,  After the Tribunal delivereﬁd its jud.gment on 12,04.1991
and before the Supreme Court delivered its judgment on
14,05,1992, the batch of applications before us had been
filed. It m3y al® bé stated that in OA 1253/1991 filed by

Mrs. Tarsem Lata Méhta. and Shri S,.Se Bharidari, the Tribunal

" had allowed impleadment of ‘similarly situated persons as

applicants. Stay orde.rs'ﬁaVe been passed in these applications

except in OA 1264/1991 filed by Maje K.Liw Sharma which came

. qa for hearing on 30.07% 1992 along with other applications,

ment:.oned above’. The stay orders are to the effect that the

respondents shall not give effect to the impugned orders passed |

by them rétiring'the' applicéﬁtg‘on attaining the age of

55 years., In the ‘Gase of some of the applicants who had been

impleaded, di"xé'étidxjsf‘ﬁ’aﬁd;"‘é“lgb been issued that the applicant

© shal be allowed to Join duty and continue in the same post and

“ ﬁat the same placeg, In the case OY some. bther ‘applicants, the

_reSpondents were also directed mt to EﬁsmS%bss the app. icants

ij . ix','{- + :A,~;~.~A~\

'from Govt. acconnoq "a.on ih their occmation*“ ‘

CapE sl gs e ors

o 5. ~ On 25, .1.0.1991 when the quesi:mn of co'ntinuat;ionof'- the

"‘\‘rm;»w‘ .
fly s f P RRe PRy e

‘stay orde:r came up for ;:onsidera‘tmn, “the 1eamed counsel for

1S

|




- in the case pendmg before it,

-4-

the respondents submitted that the operation‘ of the: judgment

~ of the Tribunal dated 12,04.1991, mentioned above, had been

stayed by the Supreme Court by passing an interinm order:,

After‘ hearing both ‘parties, the Tribmal however, continued

~the operation of the stay order with the further dixection
| that the cont inuance of the applicaits beyond the age of

5 years will be subject to the outcome of the present |

application or any fJ.nal orders passed by the Supreme Court

-

6. The mspondents have filed Misc. Appllcatmns praymg
_for vacatlng the stay orders in view of the f1na1 orders

passed by the Supreme Court on 14.05 1992, ment:.oned abovef.'« v'

Lt. Col, s.S,. Bhandari applicant No.2 in OA 1253/1991 has
also filed Mp 2194/92 praying for taking on record some

additional documents filed alohglwith~the Misc. Application

. and for. giving a d.lreet:l.on to the respondents to pay to 'L‘ge

applicants their pay and allowances for the period of the

stay against thelr »superannuatz.on at 55 Years, for actual

~work done by them., “ |
7- ~.on. cazeful perusal of this ‘batch of applications. it
. pwill be clear that the applicants have relied upon the
| .judgment of this ‘Iribunal dated 12.04..1991 and have prayed
.. . for 1dentical :eeliefs? After the final orders passed hy the

ﬁ -»-szeme COurt on 14.05 1992 setting aside ‘the




i

-~ on 14,05,1992 in the.gppeal filed by the"Union.: of India

by the mion of - India; L The mspondents shall ‘comply with -

by them, The learned counsel for the applicants in MP No.

2194/92, however, submitted that the case of the applicants

- to the case of the spplicants, W are not ‘impressed by these

,r : agaihstfthe ‘judgment of.the Tribunal dated 12,04.1991.

when the Supreme Gourt finally ‘di'sposed of the appeal filed

.. the date of- z:eceipt o‘f this ordeﬁ. m respect of the
gppl;lcants uhp hm ha»n iﬁnomﬁnﬁon df ‘ﬁovﬁﬁé aceomodation
purauantt to. thg::stay xorde.r of ‘the: 'rribunai ’vn “also direct
- that they shall not be dismssessed of the accomdation

.;" for a_further pcrioa of faur monthsy frpn tho date of ‘I:hi; 'V'Q!'

-5 - | | 4y

/’ “

ju-dgmént of the Tribunal dat'ed 12.04.1991, the '&ppl&a{ts

in these.applications are not entitled to the relief sought

is not based on the provi-s»iops*df' FR 56(a) and that they are
seeking the relief in view of the provisions contained .
in Regulation 459 of the Civil Service. Regulations and as

such, the judgment of the Supreme Court is not applicable.

arguments as the applicants: hqd filed ‘the'se applications and

- obtained stay orders -from-the" Tribunal on the basis that they

are s:.mllarly situated, - ruothmg surv:wes 'in these applicat:ms

. aff.er the Supreme Court: has’ ‘glve-n ‘its authoritative de‘c1sion

- 8e Aceo.rdingli,’;the'séi.. applicants cannot be granted the

reliefs prayed for by them-except.to ‘the-eéxtent that the }

" respondents shall release the pay 'and allowances to them

. from the date they attai’ne’?d-"thé *ag‘e of ‘55 ‘years till 14~.osg,92

°"/.'le order and direct accox:dingly.

the above - directions mithm a periodvf three morzths from

TRl R
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// 9 The interim orders passed in these applic'ations
// | : : |
S o except in OA 1264/1992 are hereby vacated, E

10, All the above applications as well as the Mps filed
thereunder are‘disposed of on the above lines,
- There will be no ordér as to costs,

Let a copy of this order be placed in all the case

files, . |
. ,{ . ' | R »J’.Wt L]
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