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™ KAKTHA, VIC6 CHAIRMAii(J)THE hon.ble MR, b.m, aouM)ivAL. aouhisiratL

»e''the Jud^"| ^ local japers may be allowed to2. To be referied to the Reporters or not? /H.

JUDGtJBm

(of the Bench delivered by Hon'ble Shri pk icarfh
Vice Chairinan(j)) J'.K. Kartha,

the records of the case carefully
and haee heard the contentions of »th parties. The question
raised in this batch of applications relates to the a,e of

superannuation of the TCC Officers. All of them axe J
aggrieved by the <tecision of the respondents to retire them
on attaining the age of superamuation of 55 years and they
contend that their correct age of superannuation is 58 years.

AS common questions of fact and law have been raised in these

applications, it is proposed to deal with them in a common

judgmentv

J '2v At the outset , it may be stated that this Tribi*ial had

considered the aforesaid question In its judgment dated

in OA 1513/1990 and .connected matter (Lt, CoK

Kbmal Charan &oilers Vs. 0.0.1'. through the Secretary,
Mnis^y of ©efence &Others) . The Tribunal held in Its

ji^gment tha^_ the d^iicants w the

^ •) • *ccbr<iithg to every Ooyemmmt
sei^nt shall afetire ^m wvice at ^e age of 58 years^

% The Union of fcdia filed SLP(C) lib|^1385-66 of 1991

,in the $t4>z»iBe <^uzt ogaihst thefafdxOsi^ judgmentif
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Supreoe Court granted SLP and Civil Appeal Nos. 2449-50 of
i992 was disposed of by judgment dated 14-.05.1992-. The

supreme Court set aside the aforesaid judgment of the
Tribunal and held that the applicants must retire when they

reach the ag6 of 55 years#

4, After the Tribunal delivered its judgment on 12.04#1991

and before the Supreme Court delivered its judgment on

i4;.05.1992, the batch of applications before us had been

filed,# It »9y al® be stated that in OA 1253/1991 filed by

Mrs# Tarsem Lata Mehta and Shri S#S# Bhahdarl, the Tribifial

had allowed ixapleadment of similarly situated persons as

applicants# Stay orders have been passed in these applications
^ •

except in OA 1264/1991 filed by Maj# K#L'# Sharma which came

up for hearing on 30»#07vl992 along with other applications,

mentioned above# The stay orders are to the effect that the

respondents shall not give effect to the impucped orders passed

by them retiring the applicants on attaining "the age of

55 years# in the case of some of the applicants who had been

inpleaded, directions bad; also beeb issued that the applicaifit

shall be allowed to joih duty end bbntinue in the same post and

at the same placeg In the ca'se df some bther applicant s, the

respondents were also di^c^^ diSpbsiess the applicants
.... âccomw^it^n' ih^tbiii-occi^^^^" .

stay ordter came fpr .ponsideta^^^ le'arned counsel for

'.-x. _;i .
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the respondents submitted that the operation of the Judsment
of the Tribunal dated 12.04.1991. emntioned above, had been
stayed by the Supreme Court by passing an interim order..
After hearing both parties, the Tribuial. however, continued
the operation of the stay order with the further direction

that the continuance of the applicants bejond the age of

55 years will be subject to the outcome of the present

application or any final orders passed by the s^ireme Court

in the case pending before it*

a6v The respcmdents have filed Misco Applications praying

for vacating the stay orders in view of the final orders

passed by the Supreme Ck)urt on 14.05.1992. mentioned abovev

Lt. Col. S.S. Bhandari, applicant No,.2 in OA 1253/1991 has

also filed MP 2194/92 praying for taking on record some

additional documents filed along with the Misc. Application

and for giving a direction to the respondents to pay to f^e

applicants their pay and allowances for the period of the

stay against their superannuation at 55 years, for actual

work done by them.

7;. Oh careful perusal of this batch of applications, it

^ the applicants have relied upon the

Jud^ent of ibis Xiribunal idate,d 12.04^1991 and have prayed

."bS.l.ie.fs^^^ After'tiie ^final"'orders passed by the

Sup^me Court on 14^^19^
i'':. • .'V. ^ ,
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1juKigment of the Tribunal dated 12,04.1991^ the appl:^Blfts
in these applications are not entitled to the relief sought

by them. The learned counsel for the applicants in MP No,

2194/92, however, submitted that the oase of the applicants

is not based on the provisions of m 56(a) and that they are

seeking the relief in view of the provisions contained

in Regulation 459 of the Civil Service. Regulations and as

such, the judgment of the Supreme Court is not applicable

to the case of the applicants, We are not inpressed by these

arguments as the applicants Jiad fileil theeiff ai^lications and

obtained stay orders from the Tribunal oti the basis that they i
•• • - • I

are similarly situated, Ndthijig survives in these applicaticns

after the Supreme Court. has given its authoritative decision

on 14,05,1992 in the. sppeal filed by the Union of India

a9ainst/the j udgment of. the Tribunal dated 12,04,1991,

8* Aceordingly, the'se applicants cannbt be granted the

reliefs prayed for by them except to the-extent that the

respondents shall i^lease the pay and allowances to them

frpm the date tl»y attained the age of 55 years till 14,05^92

vtien the Supreme Court finally dispoi^ the appeal filed

u du ^ ofiter artd direct accordingly,'^by the Viion of Indi^i^The resportdehts shall "coolly with

the above directioi^^i^ii^ a-perioki W three months from

the datO'jof !:redeipt^3df thii order^l - I3rp re'isipe^ -of the

#ppltcoanta^ iidtD ^ acoomiDdation

pai^uanty^^;js^|^g^:^'the tribuna^^^

that they shall not be dispossessed of the accoanpdation

for a further period of four months frpm the date of .this frdifi
ci
»1



RKS
310792

- 6 -
• %'

9* The interim orders passed in these applications

except in OA 1264/1992 are isereby vacated,

JD, All the above applications as well as the MPs filed

thereunder are disposed of on the above lines.

There will be no order as to costs.

Let a copy of this order be placed in all the case

files.

N, DHOU^IYAL) mji U (P-K, KARTHA)
MEMBER (A) ^ ^ VICE CHAIRMAN(J)
I1.07..i992 31,071,1992

iplnAR chamd)
C*tirt Officer

Ceotrm'

U'
....


