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By fdvocate Shri H.K. Gangwani .

ORDER

Hon’ble Smt. lLakshmi swaminathan. Member(J).

The applicant has filed thiz application
seeking a direction to the respondents to revert  him
From the post of Head Trains Clerk (HTCY to the post
af Senior Trains Clerk  (3TC) and promote him fto the
post of Guard as per the option exercised by brimg aricl
further to direct the respondents to promots him 8w

Guard from the date when  his junicorse have

promoted with  all consequential benefits, seni
Fiwation of pay, arrsarz with interazt  and other

arders as may be deemed fit.

f& /



P We have perused the records and have also
heard Shri B.S. Mainee, learned counsel  for  the
applicant and Shri H.X. Gangwani, learned counsel for

the respondants.

z. ‘ According to the applicant, he was promoted

as HTC in grade Rs.425-640 against the upgraded post
vide Respondents’ letter dated 10.8.1%84. Later, he
savs that since the respondents found that he has besn
wrongly promoted, he was  revertsd to the post  of

Trains Clerk vide order dated 1Z2.5.01985. In terms of

~

the respondents”  lettsr dated 14.4.198¢6, he  submits

{;
131

et

1is opticon for the post of  Goods

that he submittitsed
Guard grade Re,1200~-2040 on 12.5.198%, which option is
final. Thereafter, he was promotsd as STC on ad hoo
basis on &.10.1928% followsd by another latter on
1.12.1986 in  the same capacity. By letter dated
24121988, he was again promoted as HTC purely on ad
hoo bazis. His grievance iz that in spite of his
raequeszst to the raspondents to promote him as Guard in
pursuancs of his option exercised on 13.5.198&4, he wam

not promoted. He aubmits that Senior Welfar

[33]

Inspector, Hfgrs Cantt had given a repor Gy
1%.10.198%9 that the applicant had given his option in
the prescribed proforna  dated 13~5u1986/ which iz
awvallable at page 132 of his personal file maintalned
it the office of Chief Controller, Agra Cantt which
hao been forwarded Lo the D.R.M*s offics, Agra Cantt
by letter dated 14.5.198¢. He submits that in  splte
of the option and his several representations, the

sondents  have wrongly promoted a number of  other




aTCs who were Jjunior to him az Guards, the details of

[and
w; ~

Y which are given in paragraph 4 of the 0.A&. 3hri B

Maines, learned counsel for the applicant also relies

an the judgement  of this Tribunal (CAT Jodhpur Bench)
in Hans Raj and Ors. V¥s. Union of India and Ors.
(0.A. 576/87), decided on 13.8.1991. The learnsd
counsal submits that the impugned orders  of the
respondents refusing to promote the applicant as Guard

after reverting him to the poszt of 3ITC are illegal and

I

prjustified as the applicant has alrsady

valid and final option for promotion in

4 ., The respondsnts in thed
confirmed that options for Goods Guard were asked Ly
thelr letter dJdated 14.4.198¢ from Jumior Trains Clerk
and that the applicant  had submithed hisz option  for
promPtion am o Goods Guard In May, 1786, They  hawve
submitted that this was done when he was warking as

SIS o owhioh o

not entitle him for the option asked in
rezpect of Guards. The l2arned counssl  for  the
respondents haz submitted that since the applicant has
breen promoted  as HTC w.e. . 1.1.1984, he cannot  be
considered for promotion as Guard even though he might
have exercised the option as thiz iz in a different

lTine,

o After careful perusal of the records and
t 62 < l.»," T T iy e vy "
he submissions made by the learnad counsel for the

Eaowe are of the view that the contentions of

the respondents are erronsoys Hedanmalle ¥

7 for the followin e

reasons .

P
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6. There is no dispute that the applicant had
exercised his option in terms of the respondents’ letter
dated 14.4.1986 for promotion as Guard. The submission
made by the learned counsel for the respondents that
since he was working as HTC, he could not exercise such
an option or be promoted in that grade 1is erroneous.
From a perusal of the orders passed by the respondents
themselves annexed to the 0.A. including the letter
dated 24.12.1986 it shows clearly that the applicant had
been promoted as HITC in grade Rs.425-640 purely on ad
hoc and local basis only, which does not bar the
applicant from being considered for promotion as Guard
in terms of the option exercised by him on 13.5.1986.
The respondents have not disputed the allegation that
they have promoted a number of STCs who were junior to

the applicant as Guards ignoring his claim.

7. In the result, this application is allowed to
the extent that the applicant shall be considered
eligible for promotion to the post of Guard, and shall
be so promoted in terms of the option exercised by hinm
on 13.5.1986 from the date when his juniors were
promoted in accordance with law. He shall also be

entitled to all the consequential benefits, including

seniority and arrears of pay in the promoted post from

the due date. The respondents shall take necessary

action as above, within a period of three months fronm

the date of receipt of a copy of this order

O.A. allowed. No order as to costs.

(Smt. Lakshmi Swaminat
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