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Shri Harnam Singh

vs.

Union of I^dia & Crs .

• • .Applic ant

OORA/.l

Hon'ble Shri J.P. Sharma, Member (J)

.Respo nde nts

'iiP'PWWMin^

For the Applicant

For the Respondents
>^hri B .o . Mainee

•Shri M.L, verrna

'• -V be allowed
2. To be referred to the Beporteror not?

JUP^MEM-p

(-dtlV.dSD BY HON'BLE .hHI J.p. bhM;/a, (J)
The applicant irking as Assistant in « Section

department of Education has filed this application
application aggrieved

by the order at.2..4.i992 rejecting the representation of the
applicant for alteration of date of birth from the recorded
^Jate of birth 2C.5.1934 to the allegeo hate of birth

7.4.1938.

2. Ill this applic.otion, the apoli-Aot h ^ •
' appii..ant h-js claimed the

r.,X4.ef that the impuoned order ]y se
r oe se. aside and the

re spo nde nt s be d ir '̂ r+ ri +« i,c^ir.ctica to allow the ao-lic
dp.n^iicant to continue

—.™ .»n ...
1 "i a CO roanee vnith the correct dt- ^ u-

C-C date of birth aS Tp or •
T-•- 01.(60 in
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the matriculation certificate. The brief facts of

the case are that the applicant earlt r joined on the

Class-IV post in the Ministry of Finance (Defence) as

Peon on : 2.2.1956. At that time, the date of birth

in the records was entered as 20.5.1934, while the actual

date of birth of the applicant is 7.4.1938. In that very

year, the applicant has taken the matriculation examination

from Punjab University. The result of the same was

declared in May, 1956, i.e., about 2 months later than his

^ joining the Class-IV post of Peon in the Ministry of
Finance (Defence). The ^plicant got himself, after

passing the matriculation examination, registered with the

Hnployment Exchange and Idne applicant was sponsored for the

oost of a Clerk and was selected and appointed as LDC in

the Ministry of riome Affairs in May, 1957. His doll ib .

in the matriculation examination was 21653-1956. However,

the date of birth of the applicant was not altered on the

basis of this matriculation certificate which the epplicant

has filed as oroaf of qualification for the post of

'--•lerk. I.e., LDC. The date of birth continued to be recorded

iSi 2C.5.1934 which was earlier recorded vhen the applicant

'-.lass-xV post on 22.3.1956 anc. at that time no

orocf or oaw of birth was taken from the applicant, who

signed the same on the cirection of the clerk. The aool^r-

tor tne i irst time learnt aoout the wrong -ntcy of th: due

k
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of birth when he v/as asked to fill up the pension papers

informing him that he has to retire on 31.5.1992 and that

his date of birth in the service record is 20.5.1934. The

applicant immadlately made a representation (Annexure A3^,

but the same was rejected by the CM dt .4.12.1991 without

giving any reasonCAnr^xure As). The applicant submitted

another representation on 3.1.1992 in which he requested

again to consider his case for the correction of date of

b i rth. The said representation v;as also replied by the

C;vi dt.29.1.1992 and the request of the applicant was turned

down. Tne applicant submitted another representation on

26.3.1992 stating that he has submitted the matriculation

certificate with the respondents on 4.9.1 >57 and ther^^ after

the applicant had never been afforded any opportunity to

irBpect the service records so far as the entry of date of

birth is concerned. The. applicant al'so annexed the copy

of one Harsh an Singh in which case, the department has been

directed by the Principal Bench of the Central Administrative

Tribunal to correct the date of birth of said darshan Singh

maoe in the matriculation certificate . Tnis representation
i

has also been rejected by the impug;-Bd oroor dt .22.4 .1'99 2,

v/hich is reproduced belov/

"Subject : Bequest for alteration in the date of
birtn oi Sh.Harnam Singh, A«stt. in the
Service Book.

.Vith_^re fere nee to his rsprose ntation dated 26th
1992 regarding alteration in his o,ate of birth

on.riornam Singh, Asstt . is inforiTied that his
'-presentation has been considere-d onoe agairi ane :t h -s

^ ...4...
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been

hts™afre"adi'̂ 1n rnfoil '̂vi^e OM daled 29 1.92 ataut
DOPai's ruling that furnishing a copy of matriculation
certificate does not automatically
of birth unless the Qovt. Servant specifically aopliet
for it witnin the prescribed tine limit and the
appointing authority accepts his request.

2. In so far as CAT 's judgement in the case of
in.Darshan Singh, a copy of which has been enclosed
by 3h .Harnam Singh with his representation, it may
be stated that in the said judgement the ^AT's order
is based on the fact thi Sh .Carshan Singh had not been
shown his service book even once during his entire
service. Sh .Harnam Singh had seen his Service Bock
several times, latest being in 1976, and he hac signed
the Service Book in verification of the correctness
of the entries made therein and he had never pointed
out the ' incorrect.iess' in his date of birth. The CAT* s
judgement enclosed by Sh .Harnam Singh with his
representation is thus distinguishable from the case of
Sh .Harnam Singh^ J^art from this, Sh .Harnam Sir^h has
not furnished any new grounds for reconsideration of
his case .

3. Sh .Harnam Singh is also i formed that further
representation on the subject will be considered unless
he furnishes any new facts/information."

3 . The respondents contested the app1icat ion and stated

that the application is barred under FE 26 ;^te 5 and

cFRs 9u3 Rule 79. It is further stated that the cpplicant

is estopped to change the same under Section 115 of the

Evidence Act and if his date of birth is accepted, it would

have renoereo the applicant below the age at the time of

appointment. It is further stated that tne a^ro 1ic at ion is

also barred under Sections 20 and 21 of the Adninistrative

Tribunals Act, 1985. The applicant joined the Ministry of

Finance {Defence) as a Peon on 22.2.1956. The entry in

I • • 3 • « •



9 his 3s^^,ice Book regarding the date of birth vfron he Joined
on the aass-lv post was made on the basis and proof
furnished by the applicant. The pretext taken of signing

on dotted line is not acceptable as the applicant is literate

Tne submission of matriculation certificate does lot bring

automatic cnange in the date of birth. The applicant has to

ajply for the same. The applicant knew about the entry

of date of birth as 20.5.1934 as the same was shown in the

various seniority lists of LX and ODC circulated from

time to time. The applicant has only requested for the

alteration in the date of birth in ^september^ 1991 which

is not within 5 years of the joining Government service

in 1956. At the time when the applicant joined ^Glass-Iv

post, he was about 17 years, 10 months and 16 days old

and thus was ineligible for Goveriiment service being minor.

The applicant has also seen and signed the Service Book

from time to time till 1976. Thus according to the

respondents, the applicant has no case.

4. I have heard the learned counsel cf the parties at

length and have gone through the re cord of the case. The

learned counsel for the respondents haS referred to the

service sheet vjhere the applicant has shown as matric fail

and there is signature in column 9 of the applicant in dnqiish



^ Tno learned counsel for the respondents has also placed the
other departmental records of the ^plicant and also

the Service Book. On the Service Book, there are

signature of the applicant on various pages except the first

page. The three seniority lists have also been filed and

in the first seniority list on page-15 at in the

second on page-10 at SlJSb.35 and in the third one on

p.3ge-17 at Sl.M5.i96 against the name of the ^plicant in

the relevant column, the date of birth is recorded as 2C:.5.34.

These documents v*ere also shown to the learned counsel for

the applicant. The first contention of the learned

counsel for the respondents is that the application is barred

by t ime . However, this cannot be accepted as the correct

position of law as of today. It has been held in various

judgements that the applicant has every right to coire for

the correction of his recorded date of birth on furnishing

the best proof regarding the correct age . In the case of

riira Lai, reported in ATR 1937 (l) 141, it nas been held

that the applicant has a fundamental right to serve the

^vernment upto the age of superannuation and that too in

accordance with the actual date of birth and so can move

the Government for the correction of his date of birth.

The learned counsel for the respondents pointed out that

Hire Lai was illiterate, butthe applicant is literate. It is

also neld that the prayer for correction of date of birth

win not be barred by the principl s of ostoppel on the ground

.. .7.. .
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that the applicant had earlier given another date of

birth and .now he is resiling from the stand and praying

for alteration of the same. It has also been helo so by

the Principal Bench of the Central Administrative Tribunal

in Cyan Ch and Sharma vs. UOl, AIR 1988 (2) 332.

5, The learned counsel for the ^plicant, on the basis

of the authority of dimachal Pradesh High ^ourt in the

case of Manak Chand vs. State of Himachal Pradesh, 197o(l}

SLR 402 argued that the (iovernmeat servant is entitled to

show that the entry made in his service record coos not

represent his true date of birth. The reliance has also

been placed by the learned counsel on the case of S.S.Sandhu

Vs. UOI, 1983(l) 3LJ 475 where date of birth recorded in

the matricul tion certificate is the authentic proof of

date of birth and the onus to disprove the same lies on those

to disbelieve the correctness and genuineness of the

certificate. The learned counsel for the appl ic ant h as also

referred to the decision in the case of Ram viriksn oupta

vs. 'lDI, reoorted in 1990(2) ATJ 66 where for correction

of date of birth, mere rt quirenne nt is filing of school leaving

certificate and tx) formal application is mandatory. The

value of the matriculation certificate has also been upheld

in the case of Oosta Beha Banik, 1987 (2) ATR p-528.

U • *3 #9 •
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^ 6. The responcierts have raised objection in the iiepugned
order that »re filing of the matriculation certifKrate in
1956 does not automatically biplv that the date of birth

already recorded be altered on the basis of matriculation
certificate. The contention of the learned counsel for

the respondents may have been considered if the applicant had

continued in the same employment fromthe inception of the

service in Class.Ill post. But here the case is that the

applicant joirBd ^lass-lv post as a Peon in 1966 and then

on the basis of the qualification of having passed matricul ation,

he was ap'"0 intsd to the post of LOC in the Iviinx-otT'y of

riome Affairs. The respondents themselves have seen the

matriculation certificate. 80 if there v^as some difference in

the date qf birth recorded with the Ministry of Finance (Defence)

while the applicant was working as a Peon and th-jt which he

has given at the time of his selection as a -lerk, then

the .^plicant should have asked to e^Qolain this discripe ncy.

It is a fact tnat if a person warns to get some relief, then

he has to pray for it. But the applicant has not raised tie

issue at the relevant time of his posting as LDC. but fdr the

first time, he has raised the issue of alteration of date of

birth in September, 1991. It is held that there is no

limitation for the correction of date of birth as also held

by the Hon'ble Supreme Cvourt in iaIH 1977 SC 1980 arxi in the

case of Darshan Singh /s . U)I (OA 2CB/89) decided by the

...9...
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Principal Bench on 9.3.1990. Thus only the basis of coming
very late for alteration of bate of birth vouU not oust
the claim of the ^pllcant. It Is trite, that at any time

during the service, it is open to an employee to make a

request for the alteration of the recorded date of birtn and
thjt if tne request is supported by cogent evidence to

establish that the recorded date is warong, correction has to

be made. The second plea taken by the respondents in rejecting

the representation by the inpugned order that the judgement

of Darshan Singh does not apply because Qarshan Singh was not

snow the Service Book even once during his entire service.

dov^ver, still the fact remains on the point of

delay in cpproaching the respondents for correction of d ate

of birth. A perusal of the service record does show that

the pages'which the appl-lcant has sigr^d is ,not the first page

where the date of birth is recorded, but subsequent pages

\Mnere other service particulars like pay fixation etc. are

mentioned. As regards the entry of date of birth in

the seniority list, that may be within theknowledge of the

applicant, but seeing to the nature of the job on v/hich the

applicant is engaged, being ministerial, it ^is not expected

that the seniority would have mattered much as the promotion

is made only on the basis of seniority-cunr>-tfitness in due course

•Vioreover, there is no authencity regaraing the date of birth

rscorded in the seniority list and more emphasis is attached to

... iO...
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•list. viS"3-vis r
•X* ,-, rtf +h<=' oerson in xne ii^the position of tn- p

• r- nH TP6 £ve fl ^IH thOsimilarly placed persons m the cadre.
h-ve left the matter openi„i,ugned order, the respondents h„ve

to the applicant that if he wants, he can furnish new
facts a«l information regarding the correction of date of
,,,th. This itself Shows that e.n holding that the applicant

late vot the matter was not closed byhad come very late, y x

•OT. n^t/ino the applicant liberty to make,if hethe inpugned oroer giving tne appi-xo
4. + ;^r.c nn new facts and information,

so wishes, other representations on new race

Thus the inpugned orcer does .not say at all that the
matriculation certificate is forged or has been obtained

subsequently. The authenticity of this certificate is

established by the very document {Annexure Si) annexed to

the counter where the Boll ib .21653 and the year 1956 is

mentiomd vthere the educational qualifications have been

written as matric. Earlier in this column ila .4 regarding

educational qualifieatlons. there was a hand written entry

that the applicant is matric fail.

7, The respondents have also taken another objection

that the applicant has already taken the benefit of gdJi^ng

date of birtn as 2C.5.1934 in getting an ^pointraent as a

minor as he got appointment in February, 1956 when he was about

one and a half months short of 18 inears, which is the minimum

* • *11 • * *
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^ age for entry in Uovernment ser\/ice. Tne res ondents

were free to proceed against the applicant for such a

wrong information, but this will not deprive the ^plicant

to place his case for correction of date of bxrth

because the date of birth was recorded viien the ^plicant

/as a Peon in ^^ass-lv in the Ministry of Finance (Defence)

.n 22.3.1956,v;hile the applicant joined as a ^lerk, i.e.,

LDC in May, 1957 in the Ministry of Home Affairs. The

learned counsel for the applicant has referrea to the

authority of Sumar Singh, reported in 1990 OSJ Vol .3 i-Ar 44

v/herein a similar case of Police Constable, there was a

correction of date of birth even though by such a correction

at the tine of initial appointment, he was less than 18 years

of age. Ti:ie finding in that case was given on the basis

that in the Police Force, other persons of tender age

below 13 were also employed as a recruit, so that analogy

will not apply to the present case. The learned counsel for

the respondents has referred to the Rajinder's case, reoorted

in ATJ 1939(2) 41 and ATR 1989(l) 558. However, the ratio

of these cas.s cannot be applied to the present case as the

applicants of those cases continued in the same service, while

in the present case, the applicant has shifted from a Class-Iv

::ost to Class-III post almost v/ithin one year and he joined

the clerical cadre. The leorned counsel for the)resoondents also

Wi
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argued th.t the ^plicanrt is now stopped and cannot
reoresent that his age is a>at was earlier written while

He got e»loyn«ht in February, 1956 and in this connection

he h»s placed reliance on the authority of dhasita i-al vs.

UCI. 1936(6) ATC 224. The principles of estopple cannot
be anplied in a case tlB ^plicant has a right arising

from statute itself. Every person has a fundamental right

to serve till he attains the at|e of superannuation on the

basis of his date of birth. If the opinions are

defeated between the employee and the employer about the

date of superannuation, then the enployee has a vested ri^t

to lead evidence to the effect that his date of superannuation

would be when he attains a particular age prescribed under

law; in the present case 53 years. So in such a situation,

the principles of estopple will not be put into effect

to the detrifnent of the applicant. Moreover, the resoondents

in their counter have not stated that ^.^hat proof of age the

aoplicant had given when he was enployed in February, 1956

on the Glass-Iv post. It was for tne respondents to be

satisfied about the age wnen the applicant entered. If the

applicant looked minor, then the respondents should have got

him medically examined to find out his actual age. %e age

recorded in the matricujiion certificate is based on a

statement of fact given in the institution when admission is

.•ffl3..«
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„ade and because of that staten^nt. the a^e is sho«n

the said certificate. Any re,»resentation made by such

aperson against the records would not be taken to he a

correct statement of facts. It is because of this that
j.• ^ T̂ 1r is 3Y s isk© n suiti® n't ic

the matricul .ition certificate is aiway:^

for recording date of birth fora person in cbvernment

se r\/ice .

3 Thus taking all these facts into account, I find

tha: the present application is to succeed and the

respondents are directed to correct the date of birth of

the applicant in the service record as 7.4.1988 and not to

retire the applicant before 30.4.1996 when he will attain

the age of superannuation. Respondents, to comply with the
above directions immediately. Costs easy.

(J.P.
.'»£MB£R (J)


