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The petitioner has coma—undar'Section 19 of the
Administrative Tribunals Act against order NoeC1=520/
4-A-189(C) of 17th October 1984 passed by the Director,
Survey of India, removing the pefitioner from governmeht
service under Rule 11 of the Central Civil Services
(Classification, Control & Appeal) Rules 1965, The
petitioner has prayed that apart\?rom reinstating him,

the punishments of (a) Censure imposed on him in September

- 1974, (b) withholding of one increment for ons yesar without

postponing his future increments imposed on him in 1975,
(c) cancellation of leave from 2,9.1975 to 30,10,1975 and
(d) adverse femarks éqmmunicatsdvto him for the years 1974,
1975-and 1975 may be revokea. ‘ft will be relevant and
pertinent te recount in brief the background of this ease.
2. The petitioner who is an eanaruicemah got empléyml
ment as Lower Division Cierk in the Class II service of the
Survey of India in 1965 and in accogdance with the secﬁrity

bond executed by him, accepted the conditiens of service of

Class III Service Officers of the Survey of India subject to
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the provisiﬁns gf th9 Civil Servicés (Classification, Control
& Appeal) Rules and had also agreed to the condition that
"when employed auway frém the permanent headquarte;s of his /)
unit will be required to resids when ordsred by higher autho;
rities eeesvesse™s From 1974 onuards his alleged poor per-
formance and misdemeanour as a Government servant started to
come to the adverse notice of his superiorss Ha}uas found to
be habitually late in attending tblhis‘oéficial duties on 18

occasions in September 1973, 9 in October 1973, 17 in November

1973, 18 in April 1974, on all days except 4 in May 1974, on

8 out of 11 days of QUﬁy in July 1974 and all days sxcept 4 in

August 1974, He was also f ound to be exhibiting a poor ssnse
of discipline and ignoring ofders\of the combatent.authority
and in spite of repeated warnings did not shou any improﬁement.
These tendencies persisted chronically tili 1976 and resulted

in a number of adverse enties, censure and vithhelding of

increment during the period from 1974 toe 1976, In June 1976

he uas-transferred from the Delhi to the Dehradun office of the
Survey of India and the charge was taken from him in Delhi,

The applicant from June-1976 till the date of his removal from
service in October 1984 did not réport to Dehradun office, He
also did not apply for leave, Thus he ués'neithe: on duty nor
on leave for more than B ysars from 19?6 fo 19844 His represen-
tatidn of 17.1¢1977 against the order of transfer‘ués rejected

in February 1977, The épplicant moved & urit petition befors

‘the;Hon}ble'High Court of Delhi against the order of transfer

in Civil Urit petition No.540 of 1979 which vas dismissed on
the 7th of May 1979; A memorandum dated 27,10,1982 uaé served
on him under Rule 14 qf the Central Civil,Sarvices (Classifi-
cation, Control & Appeal) Rules enclosing a statement of

articls of charge, a statement of the imputations of misconduct
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orlmisbehaviour’in support of the charge and lists of support-
t . . _\
ing documents and witngsses, There was only ons article of \{”
’ [

, . ' ' pd
charge and it will be useful to quote that charge as follouss:

Shri Roshan Lal Bagga, while functioning as the Louer
Division Clerk in the Office of No.,65 (TCM) Party,
Directorate of Survey (Rir), Sufuey.of India, New Delhi
during the period from Juﬁé_?G/todate_has disobeyed the
orders By wilfully absenting himself from duty u.eJfy
the date of his relief (4.6,76 A.N,) instead of reporting
for daﬁy, onAtransfer,'Eo the Direcébr, Map Publication
OfFicé, Survey of india, Dehra Dun, ‘

He has been wilfully absent from duty wee.fe 4. 6.76(3 Ne )
todate by not reporting for-duty, on transfer, tothe |
Dirsctor Map Publication, Survey of India, Dehra-Dun."

The dhargé‘was inquired into by the-Superihtending‘Surveyor"

. as Inquiry Officer who submitted the report on the 12th April

1984 and the disciplinary authority passed the impugned order |

“en the 17th Uctober 1984 remouiné the applicant from Government

service,

3o It may be bertinent to mention that during the . pendency

of the'ihquiry the applicant moved another writ petitioh No,
249/84 béfore the Hon'ble High Court of Delhi against the

inquiry but that petition was also summarily .dismissed as having

- no merit on the 24th bf-January 1984,

4, . Preliminary objections.uare taken by the respondents

firstly on the basis of.}resjudiéatéi flowing from the writ

patitibns~and‘secondly ohflimitation>as the causses of action
arose between September 1§74 and Dbtobef 1984, 'So far as the
tuo grit hetitiongvara concerned one was moved in 197§ (cwP 540
of 79) againsf'the order of transfer and the other in 1984

(CY 249 of 84) against the inquiry, Therefore the Tribunal need
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not consider thg-reiief‘prayed For‘by the applicant in so (7
far as quashing the traﬁs?er.order is concerned but in so ,///
far as theﬂerﬁer~af removal from service is bqnésrned sincs

this was not the cause of action Fo; the urit petitibn moved

in 1984, ue fesl that we are not'iestrained by resjudicata

. so far as this relief is concerned. As regards limitation,

so far as the orders of censure passed on 29th Saptember 1974,
order of cancellation of leave passed on 26,9,1975 and the

adverse remarks for the ysars 1974, 1975 and 1976 communlcated
mihan. utl. N

“on 1042,1975, 2911976 and 16. 2.1977 .are cbncerned these are

clearly barred by limitation laid down in Ssction 21 of the
Administrative Tribunals Act. Heuwever, sincs the impugned
order of removal from service was passed on 17th October 1984
i, € u1th1n a perlod of three ysars precadlng the Ist of
November 1985 when the Central Administrative Tribunal assumed
its Jurlsqlct;an, the appllcat;on can be entertained under

sub=section 2 of Section 21 of the Adminis;rative Tribunals Act.

5, fh@ impugned order is being challenged on the ground

that the applicant was not allewed to‘engége a legal practi-

‘tionsr to defend his case before the inquiry officer and the

witnesses listed with the Memorandum were not called by the
inquiry efficerg We have ﬁaard the arguments of the learnsed
coﬁnsel for both parties at‘length and gone tﬁrough the docu~
ments very clbsely on ali the relsvant points,
6« ° In regard to a.legal practioner not being allowed to
the»applicant,_Sub-ruia 8(9) of Rule 14 of the Central Civil
Services (Classification, Control & Appsal) Rules reads as
folleus: |
"(S)(é) The Government servant may take the aséiétanc@
of any other Govefnment servans postéd in any office

gither at His headquarters or at the place uhsre the
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inquiry is held, to present the case on his behalf, bm:/
may not e&gage a lqgal»préctitioner,for the purpoée, 4
unless the Presenting Of ficer appointed by the discipliw
nary authority ies a legal practltlonsr, or, the Qisci-
pllnary authorlty, having regasd to the circumstances bf
the case, sg permitse
Provlded that thg quernment servant may take the assis—
tance of any .other Government servant'pogted at any other
station, if the inguify suthority having regard to the
circuﬁétances Bf.the casé, and for reasons to be recO;dea
“in urifing SQ‘PermitS." | ' o |
Since during the inqdiry the*Presenting foiéer uas'not a legal
practiéioner the appliéant did not have any right as such to
engage a legal practitioner himseif; .Since theres was qnly oﬁe

i

article of charge regarding the applicant not joiring the new .

" past on transfer,'and no complicated legalvissue was involved
"the applicant cannot be presumed to have suffered in any way by
. not being allouedﬁto engage;a ldgél'practitioner in his defence,

_ There was in the circumstances nothing wrong in the disciplinary

authority exercising his ¢iscretian in not allewing a legal

pfactitinner to the applicant. After the disciplimary authority

Tejected the request the applicant submitted an application

‘before the'inquiry\officer asking for 2 month's time to go

through the legal implications of the case. Thus the applxcant

himself by 1mp11cat10n had accepted the exerczse of dlscretlon

by the disciplinary. authority, Houever, the applicant havzng

bsen requested. to attand the inquiry did not appear before the
Inquiry folcsr on 2.11 1983, 9 Te 1984 and 18, 1, « 1984, The
documents and the_uitnesses that he had asksd for have not

been shoun to be vitally connected uith the case of his transfer

'and ‘the 1mputat10n of the charge of wilful absence from duty.

Hls plea that.he should have been uspended before the commencn- 

ment of theuinquify betrayed nothing but a consistent effort

hd
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 issue before the Inquiry Officer, The three points as
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by him to frustrate and bt—:d"udd].'= tho process of inquiry. )/

Con81der1ng that his writ against the process of inquiry

vas dismissed by the Hon'ble Delhi High Court one cannot yd

fault the disciplinafy proceedings ontprocedural and tech-
nical grounds, ‘

Te During the course of the arguments the petitioner

filed copies of the various representations which he had’

made against'tpe order of transfer and argued that proceed-
ingé against him were actuated by animus and prejudice
harboured by respondent 60.2 and the witnesses who wers
listed by the»disciplinary authority along with the Memo=-

randum were not produced, We have very carsfully gone into

: h—
these points and heard arguments at length prepounded by

 the learnéd counsel for the petitioner. We find no substance

in these points, As has besn pointed ouf earlier it is thé
petitioner Qho continually absented himself from appearing
before the Inquiry Officer and raised irrelevant points
to’qonfuse the three clear and simple points which 'were at
quoted from the inquiry report are as follous$

i) Uhether Shri R.l. Bagga, LDC was issued with
" " Movement Order to r eport on transfer to D.M.P.

Dehra Dun or not.

ii) UWhether Sﬁri R.L. Bagga complied with the order

" or not, - -

' B
iii) Whethar Shri R.L. Bagga has been on duty or not

" since 4,6,76 the date of his transfer to Dehra Dun,"

It has nsver been the case of the petitioner than he was

not transfsrred from Delhi to Dehra’Dun as the writ petition

before the High Court and the number of renresentations
agalnst the order of transfer flled by him shou, It has also

never been the case of Shri Bagga that he joined his post at
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‘transparently clear that even if no uiﬁnesses were called by
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Dehra Dun or uas prevented from joinings The facts are so }é2g

the.Ihquiry_Officer it cannot be stated that they are not
esteblished, The petitioner admitted before the Inquiry Officer
about fhe fact of his bsing served with the impugned transfer
ordsr for proceeding to Dehra Dun, Similarly the petitioner
novhere disputed the fact that he did not comply with the
transfer order in question. In fact this is reinforced from-
tﬁe fact on record that the petitioner filed Civil Petition
No.540 of 1979 against his transfer to Dehra Dun - implying
thereby that there uaé no compliance of the transfer corder in
question, It follous»therefore'thét naturally the petiticner.

was not on duty either at Delhi from uhere he was already

relieved or at Dehra Dun uhere he was transferred, These facts

are thus established beyond doubt by documents bsfore ths Inquiry

Officer and the conduct of the petitioner, The question of

_ calling the witnesses would have arisen if the petitioner had

attended the proceedings and challengéd the facts, Ue feel that
there is nothiné to shéu that the petitioner was deprived of any
opportunity to defenq himself or that the principles of natural
justice were not follcued in this case. Visued in t he light of

these facts the obvious conclusion is that the order passed by

the Inquiry Officer shall be held to have been validly passed

ex-parte and the same is legally in order, Siﬁce fhevpetiticner
has not alleged any prejudice or malafide against either the

Inquiry Officer or the disciplinary authority, the disciplinary

-action taken against him cannot be vitiated on this g round as

vell,

8. Thus, in view of the above discussion and for the

'foregoing reasons we are satisfied that the'petitionar's

conduct before and after his transfer, his non—compliance

\
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with the transfer order and his being wilfully absent fram 7

duty from 1976 onuards without taking leave of absence and
his utter non—cooperaticn in the disciplinary procsedings
. leave no ground in law énd equity to interfere with the
impugned order of removal from service and that the same does
not suffer from any infirmity.

9. In the result, the application’has no merit and the

- same is accordingly dismissed., In . the circumstances there

will be no order as to costs,
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