IN THE CENTRAL ADMINISTRATIVE TRIBUNAL iz//
PRINCIPAL BENCH
- NEW DELHI, ) i

REGN. Nos RA 36/87 Date .of Decisioni=_3.7.87

Shri Jagdamba Prasad Tripathi & = \
others olalels’ Petitioners

Vsl

Union of India and others ﬁjﬁg ‘ Respondentss

-

CORAM:= Hon'ble Mr. Birbal Nath, Member (A)
‘ Hon 'ble WMr, G, Sreedharan Nair, Member (3)

For the Petitioners sonl Shri K.K. Rai, Advocate

For the Respondents oleieinl Shrimati Raj Kumar
: Chopra, Advocates

Ot dey

( 3uggement bFf the Bench delivered by Hon'b;e
_ Mr. Go. Sreedharan, Member (3) ).

JUDGEMENT

Heard Shri K.K. Rai on behalf of the petitionars,
and Smt. Raj Kumari Chopra, counsel on behalf of ths

respondents, who has appéared and opposed the petition,!

24 'This is a’petition uwherein the petitioners who

“Wa - : AL e el
are applicanggin the main pe%:Ltan hageprayed For reviey

t

of the final order passed on 3.4.1987,
sola

"3 The sa relief that was claimed 1nthe main epplicatio

was to quash the order refusing the regularisation of

the service of the applicants in the cadre of Louer Divisio

Clerke  The applidant.s ha& claimed that in view of their
1 ,

having promoted on Ad hoc basis to the grade of L.D.C.s
L

and having uorked in the post from the various dates

‘ -~

commencing from 5.,7.1977 in the case of third appllcantb

L

contd, o%'.‘?.
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£0:14.5.80 in the case of Sth applicant jand having been
' ' eould

assured that their services eswld. be regularised the

rejpction of the representation on that primeipad is

illegal,

Als pored TE—

3. When the main application was heazd the counel

on either side were teard and it was after considering

‘the various ground; off-attack that it.was held that the -

applicants are not entitled to the relief prayed for,

At the same time it was made clear in the -order théth::
dismissal of the applitation will mot stand in the way

of the applicants being considered for regulatisation

in accordance with the Rules and the conditions contained

in communication dated 24.10.85 from the Ministry of
Wlwtl

. Education to thekpirectorate wherein the applicants are

employeed, -

4 In this revieu petition four grounds are urged:=

(i) A re-appreciation is to be mada oﬁythe decision
of the Supreme Court in Narender Chad&@'é case
and the pfinpip%&_laid doun has to be appliad
inth&g casej

(ii)  though the applicants have been "dubbad" as

ad hoc, they have actually being working in‘
regular capacity; |
(iii) when the sister organisationgare allowed to relax
' the rules amd!non relagation of rules By theCentral
Hindi Directorate 3fs violated “the Articles ~14 and

16 of the Constitufion,
Meve

- (iv) The petitioners ese crossed the age limit so as te

(. &#ear the departmental promotiesn as per the Rules
and that all the applicangswill not be entitled to
-such absorption as the'quota available tothem is

onEgg per cents
Omo-

S. - UWe afraid that none of these four grounds emphasised
-
‘Q ) contd, sie'e'sls
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in the petition.—fs=theodr valid ground for review of ‘Le

Flnal,order passed in this case after hearing the counsel

on either side -and after detailsd and elabcratéﬁ\con31dera-

tion of the issue¢involved.! They may perhaps s&fsrgee—Gi¢

grounds for appeals |

Be Counsel for the petitioners subfmitted in the course
¢ ‘
of his arguments on this pBthJDn that sage in the judge=
W= '

ment ofL?upreme Court in Narende: Chadha 's case has been

relied upon by this Tribunal out oﬂkontexte,which haq&eeulted
miscarriage of justice, Since—ae—the—apguments—was § —

aéuaneed‘db padiencody allowed the counsel to elaborate
et lan a Ll e avm.

O\ =13 th¢s§ p01nt§ However, we not iMpressed that there is

any substance in thﬁsk submmss;on§¢

N . ) )
Te In theycontext, it has also tobe pointed out while

a:guing"the review petition the coumsel for the petitionsrs

" sven went to the extent of submitting that the appointments

of thfse applicant$ is mot really ad hoc. UWe would like to
refer tre tq clause (a) of paragraph 6 of the main applicaw
tion wherein it has been categorically stated that

" thesp Group M7 employees were promoted on ad hoc -

basis to the grade of Lower Bivision Clerk 2y The C4hh“4°£dt

petlﬁloners invited our attention to the orders of appoint-

he

Vha
ment. But not qnlyLerders 08 appomntmen@lbut even the

circumstances under which these pstitioners happened to
' e Stesu ﬁ&ulM e
be appointed Louer Division Clerk suem—it—witl—adversed
j—\v\hL (3N G
to in the effisial- order whersin Trlbunal has referred to

the fact that it was merely on the request of these
Ve e
petitioners that they &8 considered for ad hoc promotion

to the post of Lowsr Didision Clerkk)uhich see fallen

vacant with the-de
Office Memorandum dated 13.2.79 by which the department of

Personpnel and Administrative Reforms permit ted the Central

Hindi Directorate to allow the request of these petitiomrs,

though they were not strictly eligible as per,tﬁgzr

L .-
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their instructions datsd 25.6.75, clearly states that

n sucﬁ’perhission will be subject to the conditions that ’
they will not request to regularise tke ad hoc appoantment#
It was . in this back ground that while considering the
claim of the petltlonersthescope of the decision of the
Suprame Court in Narender Chad&a's case was dlSCUosed

and considered, That was tba case uhare tbe persons u¢ﬂ$~

were allowed to function in the Higher post about 15 to 20

yearﬁ'and that topuith due deliberation., It was thszgyLnQQ

that it will be unjust to hdld that they have no sert of
claim to the pest, taking note oF the fact that Govermment -
wile e bouwsey — Putits coetoun{
is endouedcto relax the rules and it was ip—this—Backgaeund
the passage in the judgement of the Supreme Court that it
is not the visw aof the Supreme Courtﬁthat whensver a psrson
is appbinted in a post without following the Rules
prescribed for appointmant to that post, he should be

treated as a person regularly appolnned to that post, was

ha
-made in the eﬂﬁ&e&aﬁ order, UWe have leasthesltatew¢o:£y

that sueh passage was not quoted out aof contest)and we
W . )

have also to place& on recordL?e are not at all impressed

by the submission% of the counsel fof the petitionsers that

it ge=lesd to " miscarriage of justice".

8. the three other grounds urged as has been stated
at the outset, ot being valid grounds for revxew, ue
A a &aitalaot
do not &iad that we should enter into discussion. as to
it -
those grounds in this order, Suffice/te say that the -
Liwday

matter comprised @f all these three grounds has also been

duly considered in the final order.

9 We dismiss the raulew petitiong

o Q\/ 'f/(‘//
o7 5’/'7/"' 5 / /,)/\/qyﬁ

( Blrbal Nath ) - ( 6, Sreedharan Nalr )
Member *Member

Datad ! T 3. 7.87.‘i



