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IN THE CENTRAL AOPlIfilSTRaTI'/E TRIBUNAL
PRINCIPAL BENCH

NEW DELHI;

REGN. No» RA 36/87 Data of Oecision^- 3.7*B7«<

Shri 3agdaraba Prasad Tripathi & ,
others •W.' Retitionars

\/s,1

Union of India and othars •Ul.'r Respondents,'

CORAN;- Hon'bls fir. Birbal Nath, Plembar (A)
Hon'bla Mr, G, Sreedharan Nair, Plember (3)

For the Petitioners Shri K.K. Rai, Advocate

For the Respondents Shrimati Raj Kumar
Chopra, AduocatB,-

( 3u£t9«ffiorH: t)f the Bench delivered by Hon*ble
Plr, G, Sreedharan, Member (3) ),

JUDGEMENT

Heard Shri K.K. Rai on behalf of ths petitioners^

and Smt, Raj Kumari Chopra, counsel on behalf of the

respondents, uho has appeared and opposed the petition,]

2« This is a'petition wherein the petitioners uho
\Ua. Os-'VylTA-L C-a-ATcivv

are applicant in the main f»«t.icion haV^prayed for reviey

of the final order passed on 3.4.1987,

5oIjl
3. The ^ relief that uas claimed inthe main epplicatio

was to quash the order refusing the regularisation of

the service of the applicants in the cadre of Louer Divisio

Clerk. The applicant^ ha® claimed that in view of their

having promoted on Ad hoc basis to the grade of L.D.C.s
L-

and hav/ing worked in the post from the various dates
111 '

commencing from 5,7.1977 in the case of third applicantc

contd.,~,J,
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to :i4»'5,!3D in the case of 5th applicant jand having been

assured that their services ewrainj':: be regularised the

reja ction of the representation on that pginoipal is

illegal,

3. Uhen the main application uas -bo-a-sd. the counal

on either side uere he ard and it uas after considering

the various grounc^ o^attack that it. uas held that the

applicants are not entitled to the relief prayed for.

At the same tirae it uas made clear in the-order that

^ dismissal of the application uill not stand in the uay
of the applicants being considered for regulatisation

in accordance uith the Rules and the conditions contained

in communication dated 24,1Q,35 from the Ministry of

Education to theJ3irectorate wherein the applicants are

employeed,'

4. In this revieu petition four grounds are urged

H Ji. Are-appreciation is to be made o^the decision
of the'Supreme Court in ftlarender Chat^l^a *s case

and the princip^laid doun has to be applied

inth^ case;

(ii) though the applicants have been "dubbed" as

ad hoc, they have actually being working in

regular capacity;

(iii) uhen the sister orgahisation^are allowed to relax

the rules acri'non relaxation of rules lay theCentral

Hindi Directorate t^s violated the Articles ".14 and

16 of the Constitu'ion.
(iv) The petitioners crossed the age limit so as to

( the departmental promotion as per the Rulesj

and that all the applicant^ uill not be entitled to

such absorption as the quota available tothem is

orL^ per cent,'
5. Ue ^fraid that none of these four grounds emphasised

contd,
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in the petition•bhuij: valid ground for revieu of <W

final order passed in this case after hearing the counsel

on either side and after detailed and elaborate^ considera-

tion of the issue^ involved.? They may perhaps

grounds for appeal#!

6, Counsel for the petitioners submitted in the course
<L.

of his arguments on this petition that bossage in the judge-
It^ \ a

ment of ^Supreme Court in Narender Chadha 's case has been

\ relied upon by this Tribunal out of^conte*t |̂ywhich has/resulted
W. miscarriage of justice, Sinoo ao Liis arguMttwl^ was 1,,-—

o-

^ ad4/afload v# pai^aonceJiy allowed the counsel to elaborate

-sffel thfss points,' However, i«b not inrprassed th^t there is

any substance in thi&s\^ submission^,

7, In th(fe,jcontext^ it has also to b e pointed out while

arguing the review petition the c our© el for the petitioners

even went to the extent of submitting that the appointments

of th^d-applicant^ is not really ad hoc, Ue woiild like to

Drefer to ciaysa (a) of paragraph 6 of the main applica

tion wherein it has been categorically stated that

" these Group *D * employees were promoted on ad hoc ^^

basis to the grade of Lower Division Clerk The cfU

petitioners invited our attention to the orders of appoint-
I •

ment. But not only ^orders ofi appointment^ but even the

circumstances under which these petitioners happened to ^

be appointed sis Lower Division Clark av-e-fr xL will uUvbraed
(LjL

to in the effi^jrajr order whe rein ^Tribunal has referred to

the fact that it was merely on the request of these

petitioners that they ^ considered for ad hoc promotion

to the post of Lower Oidision Clerki^^ which ace fallen

vacant , jU-e—

Office Memorandum dated 13.2.79 by which the department of

Personnel and Administrative Reforms permitted the Central

Hindi Directorate to allow the request of these petitioners,

though they were not strictly eligible as per

X..- •
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/
their instructions dated 25.6,75, clearly states that

/

" such permission uill bo subject to the conditions that

they uill not request to regularise the ad hoc appointment^

It was in this back ground that while considering the

claim of the petitioners thescope of the decision of the

Suprame Court in Narender ChaB(i^a*s case uas discussed
...and considered# That uas case uhare tee persons —

uere allowed to function in the Higher post about 15 to 20

years^ and that toouith due deliberation.' It uas

that it oill be unjust to hild that they have no sort of

claim to the faest, taking note of the fact that Gov/arnment "
UiCvc- IjtkW-JsV ,—> c.

is endoued^to relax the rulesi it uas in thi^—b^ek-g^uftd

VCiAJ the passage in the judgement of the Supreme Court that it

is not the vieu of the Supreme Court that uheneuer a parson

is appointed in a post without following the Rules

prescribed for appointment to that post, he should be

treated as a parson regularly appointed to that post, was
luSL-

made in the order.' Ue have, least hesitat!^to say
{\JL ^

that passage was not quoted out of contest, and we
V llS-uX:have also to placsq^ on racord^e are not at all impressed

by the submission's of the counsel for the petitioners that

it i©=4igaad to " miscarriage of justice".'

8. fhe three other grounds urged as has been stated

at the outset| "Wot baing valid grounds for review, ua
(0^ SUjCc^UJI

do not jgiaa- that we shouid enter intojJiscussion as to
it

those grounds in this order. Suff-ice/to say that the

matter comprised all these three grounds has also been

duly considered in the Sinai order.

9. Ue dismiss the review petition.1

( Birbal Nath ) ( G. Sraedharan Nair )
Wambar riembsr

Dated:- 3.7.87.'


