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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
0.A. No. 62 1985
A No.
- DATE OF DECISION 17.3,1986
Sh. Krishan Baldev Vadhwa Petitioner
L Petitioner in person Advocate for the Petitioner(s)
2
Versus
Union of India & Others Respondent
Shri M.L., Verma _ Advocate for the Respondent(s)
CORAM :
The Hon’ble Mr. S.P. MUKERJI, MEMBER
£
3
The Hon’ble Mr.  H.P.BAGCHI, JUDICIAL MEMBER
1. Whether Reporters of local papers may be allowed to see the J udgement ? e
2. To be referred to the Reporter or not ?"es -
3. Whether their Lordships wish to see the fair copy of the Judﬁement ? e,
- JUDGMENT '

The petitioner has come up uncder Secticn 19 of the
Administrative Tribunals Act to seek redress about his
deferred and belated promotion as Senilor Section Supervisor

“with effect from 21.11.1983 while according to him he
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Q.. ()'should have been promoted with effect from 1.8.1982 from
{
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which day ad hoc prcmotions were given to three of
his juniors. He has cited the case of one Shri
R.D, Agarwal who in 1dentical circumstances was
given a belated promoticn as Senior Section Super-
visor 65 18,4,1983 and on feeling aggrieved, he went
up to the -Hon'ble High Court of Delhi(Civil Writ
Petition CW 464/83) who directed that.the delay
having been caused by administrative process, he
should be given promotion with effect from 1.8.1980
i.e, the date when the vacancy arcse., It is admi-
tted b? the respondents that Shri Agarwal was given
arrears of highef pay and other‘benefits as from |

1.8.1980,

2. e have gone through. the application along

®

with its annexures, the reply by the respondents

g
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and duly considered the detailed arguments of the?ku%awvamd

tw learned counsel for respondents Shri M.L. Verma.

We were considerably assisted by the various clari-

fications given by'the representatives of the De

~
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partment of Telecommunications.

3. It is not disputed before us that the

ot

vacancy for which the applicant had té be consi=
dered arose on lw8;l9829. The respondents! stand
is that the petitioner's case however could not

be taken up immediately or some time in advance

because in.spite of the fact that the applicant

as %QLSG-Accountant was entitled to the wvacancy

in the 10% quota reserved for his cadre, the

Department had clamped a ban on the promotion of

.LSG Accountants and held the promotion quota in

abevyance by their order of 14.5,1980 and reaffirmed
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e ban by an order dated 14.4.1982 holding such
promotion quota in abevance, In the meanvhile,

it is admitted that Shri R.D. a2l claiming

LQ

promotion on 1,10.1980 and having been given

the promotion only from 18.4,1983 went up to the

Hon'ble High Court of Delhi. The Department withe-
drew the ban on 15.4,1983, and by the directions

cf the Hon'ble High Court dated 25,3.1983 Shri
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R.D. Agarwal had to be promoted w,e,f. 1,1

£

ok
with all the benefits of salary and the facili

ties from that day. It is admitted by the ree
. G- alie
spondents that in Shril Agarwal's case, even though

1

the DPC was held a few vears after 1,10.1980 ahd
even though Shri Agarwal had not actually dischf
arged the duties of Senior Section Supervisor
eagrlier than 18,4.1983, under the directions of

\
the High Court he had to-be paild the fully salary

of the post of Senior Section. buocrv;sor Wee T o

4, © The respondents' case is th
L B L '\i‘cmcwnva Whnh'th evwuscon 1.5.52 A
cantls promotionﬂcould not be made esarlisr than
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21,11.1983 for two main reasons
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was a ban on promoticn of his category of offi-
cials t1¢1 15.4,1983 and secondly, in accordance
hr foreti unet U /:vch.\_cl/wlx.zl Conld armd Tywhty -
with the reservation for 38797 pxosedure his
post had to be dereserved before he as a non-

scheduled Casxc candidate could be considered,

[t

Having said that, the respondents have admitted
) ' f- ﬁcm AV\L‘J e’ ]C\ 82 cawicnts
that ad hoc promotions were given to three 0ffie
. i\
cials from the Section Supervisors grade who were

placed below the applicant in the integrated
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roster of oromotions(Annexure F to the petitionj.
hey have however justified these promotions by
saying thet the promotions of the three officers

P

Niranjan Dev and S3hri Raghbir S

R it yeshr A only 6~

22 and 23) were made, ean an ad hoc basis though
n

below the applicant i.e. Shri O.P. Kirer, Shri

they were promoted on a regular bas atter the
promotion of the applicant who was at Sl.No.20
cn the same list,

i/

o far as the question of ban is con-
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cerned, the Hon'ble High Court of Delini hes
h—(&wquw)ﬁWw:&R%hﬁ
indicated in their judgment in the af-
hat #"The ban having bzen
renoved on 13,4.1983, the DPC already having
found the petiticner suitable and that is why
order was passed on 18.,4.1983. Evidently the
petitioner cannot be held responsible for the

v —~—

delay on the part of the deparitment itself. The

9

petitioner has been found suitable...escescss?
Accordingly, the present spplicant before us
likewise cannot be made to suffer by the ban

order especially when the ban was imposcd by
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w1t“drdwn also
by them. " Ve are impressed by the argumenis of the

applicant that withdrawal of such promotions
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attention has been dravm bs

~

withdrawal of the promction gquota. In the afore-
said cortext and in the comtext ¢f the clear
orders of the Hon'ble High Court it is felt that

-

the applicant has a good case in spite of T

oy

€

plea that the DPC in his case
was held in 1983 and therefore he cannot be pro-

efeated in tne context of

6]
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moted in 1982 stand
he case of Shri R.[D. Agarwal in whose case the
Hon'ble High Court of Delhi directed promotion
from %,10,1980 with all henefits of pay eic.,
even though in his case also the DPC selected

him long after that date.

6. The only point remaining is that of de-
reservation. The respondent has depended heavily

on the theory of dereservation and sirenwcusly
L
argued before us that no promotion could be made

~

earlier than the receipt of orders of dereservation.
A1

However, they have conceded that if the ban order

had not been there the reference to the Depari~

ment ¢of Personnel for dersservation could have
been made rlier and the order would not have

been recevied as late as November, 1983, Cur

the applicant to the

"(1

O.M. of Departmentlof Personnel & AR., dated
7.4.1984 (Annexure P,10 to the rejoinder) in
which the Ministries had bheen directed not %o
waitl beyond two weeks after making a reference
to the Department of Personnel and the Commissi-

oner for SC & ST for releasing reserved vacancies
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for general candidates. Obviously, in this case
the doleouted authority had not been propexrly
utilised. The sanctity of reservation is already
violated by the respondents by making ad hoc

&t &~ ® )
promotions aga iSb reserved vacanCﬁF@.even before
the order of de~reservation.was received. This

has been done admittedly -in the present case by

ad hoc promotlons of threze officers who had been

F to the petition)., We find there has been a
manlfest discrimination against the applicant

‘inasmuch as, having figured at S1.,No.20 in the

oster he was not given even ad hoc p romotion
ainst three vacancles wnich were qaaAlaol ‘
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¢ the respondents betwe A ugust and October
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1982 and three officers juniocr, to h1m from the

L

Clerical Cadre were given such ad hoc promotions.

Wle could not accept the pilea of the respondents

that these officers are senior

s
i
O
H_
oy
[¢))
81}

e

firstly because they figure below the applicant

in the roster as h\nﬁio >d above and scecondly
L.

bacause the respondents themselves in thein
4 el I [} 1 ' - -
counter have admi@tied that Pthe next four juniors

were promoted later, Two on 12,12.1983 and two
L &
on 3.1.1984 against posts when became

]

ilable
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upto the calender year."(emphasis supplied)

T In view of the above and considering
N
NGO

also that the applicant is retiring in November,
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1986 and will suffer an irreparable financ
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promotion goes by default, we

merit in the application,
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Accordingly, we allow the application and direct
that the applicant ke given promotion with effect
from 1.3,1982 together with all the consequential

henefits as have been given to Shri R.D, Agarwal.,
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(s.P. MUKERJI)
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