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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

: _ DELHI,

Rean, Mo. 36/8S. 14th February, 1986,
CORAM |

Shri K, Madhava Reddy, Chairman,

Shri Kaushal Kumar, FMember.
Shri DV, Chadha voe Petitioner,

Versus

Secretary, Railway Board coen Respondents,

Ministry of Transport
" Petitioner in person,
Respondents through Shri K,N.R, Pillay, Advocate,

(Judgment of the Bench delivered by

Snri Kaushal Kumar, Member) .

This is an application under Section 19 of the Administrative
Tribunals Act, 1985, by Shri D,V, Qhadha} now working as S,M,E,. (Cauw),
Northern Railway, praying for ante~dating his‘regular promotion to
Group 'B' (earlier called Class II) Service in the Mechanical
Engineering Department of the Northern.Railuay on the basis of the
selections made in December 1980, He was promoted con a régular basis
in March 1983 when thé vacancy became available on its de-resetvation,
The applicant has alsﬁisought full SeniorIScale Pay from 30.12,1983
as also payment of arrears of pay ac.cruing from the séme;

2, Thé petitiener has filed another application regarding
fixation of his pay, which matter is being sepérately considered,
The discussion in this case will be limited to the petitioner's
claim for retrospective promotion,

3, The facts of the case briefly stated are as follows:

The applicant joined the Railways in 1948 as a Train Examiner,
He was promoted to Group 'BY Service (earlier called Class II) in
November 1978 on purelylad-hoc basis, Uritﬁen fest and interviews
were ‘held in 1980 for the empanelment of names for regular promotion
to Group 'BY Service of the Mechanical Engineering Department
(AME Class II) of the Northern Railway, There uwere 44 vacancies,

whose bresk-up was - 34 General, 6 Scheduled Castes and 4 Scheduled
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. Tribes, The original panel, which was issued on 30,12.1980 consisted

of 31 names and did rmot include the nmame of the applicant, A perusal

of the relevant file of the Northern Railway shows that although: the

' pénel was prepared for 34 names, only 31 names were shouwn in the panel

since there were vigilance enquiries pending against three inéumbents
and as per the prescribed procedurs, their names wers kept in sealed
covers, This panei did not cover the Reserved'Vacancies as the Scheduled
Castes and Scheduled Tribes candidates in the field of selection did rot
qualify, The applicant’s name was included subsequently after the
vacancies reserved for Scheduled-Castes and Scheduled Tribes were
de~reserved with the approval of the Department of Personnel & Training,
Government of India, The inclusion of the appliéant's name in the
panal was notified én 22,2.1983 and he was promoted to Senigr Scale
in March 1983,

4, The applicant, who argued his case in person, contended that
it was no fault of his that the inclusion of his name in the panel
had been delayed, The Railuays had taken imordinate time in getting
the vacancies de-reserved, According to him, the selection forms
singulaf action for a particular empanelment and the de-reservation,
if at all it had to be obtained, should have been done betwsen the
result of written test and intervieus,. since no Scheduled Castes and
Scheduled Tribes candidates had qualified in the written test, Since
his inclusioh in the panel and subsequent promotion were based on the
panel which ués formed in December 1980, he should be given the benefit
of promotion and consequential benefits from the date when the first
panél was notified i,e,, from 30th Decembef, 1980,

5. The learned Standing Counsel for the Railuays, Shri K N,R,

Pillay, explaining the position, stated that selections for the

'posfs of AME in respect of vacancies of 1979 and 1980 (tuo years) were

held in 1980 for 44 vacancies (34 General, 6 Scheduled Castes and
4 Scheduled.Tpibes). The name of the applicgnt in the first Seniority

List circulated on 30.12.1980 was at the seventy-second place and the
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position of the applicant in the final list used by the Selectien -/;//
Board was also at Serial No, 72, There was ro change in the seniority
of the applicant, The allegation of the applicant that seniority was
changed thrice between the uritten test and the interviews was without
any basis, It was not the seniority of any individual as such that was
changed; the change was only in respecf of the principles for determining
the relative seniority of different groups viz,, Wprkshop staff, Running
Shed Staff and Larriage and Wagon Depot Staff, The Third Central Pay
Commission had allotted the higher scale of Rs,B840-1040 (RS) to a large
number in the Workshop ﬁategories. If the earlier procedure of preparing
combined seniority list depending on the pay scale had been continued,
the other groups including the applicant's group viz,, the Carriage and
Wagon Depot Staff, would have suffered, The principles of seniority wers
accordingly revised to retain as far as possible the earlier existing
parify between the different grouﬁs. In any case, the applicant was one
of those whose interests were protected by the revised rules.

6. The learned Couﬁsel for the respondents pointed out that the
applicaﬁt was not included in the original panel of 31 issued on
30,12,1980., The panel did not cover the reserved vacancies since no
Scheduled Castes'or Scheduled Tfibes candidates had qualified for
selection, The existing departmental instructions did not permit

de-reservation of the reserved vacancies straightway. In fact, any

- such provision would defeat the very purpose of reservation, as

de—reservation would becoﬁe far too easy, The instructions of the
Department of Railuays were that every effort should be made to

locate suitable reserved community candidates for premoticn against
reserved vecancies, It is iny after all efforts fail that de-reservation
can be processed, Uhere Scheduled Caste/Tribe candidates are svailable
in the field of selection and they 2o not gqualify, the instructions are
that only the Department of Perscnnel & Training can approve of their
de-reservaticn, Thus the procedure  invclves the concerne# Railuways

initially taking all possible steps and only if all effor
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had to address the Uepartment of Railuways, who, in turn, examined
whether de-reservation could be adopted, It is only after the
Department of Railuays are satisfied that the Department of Personnel
& Training are addressed in the metter, This procedure took time and
it was only on the 21st Oscember, 1982 that the Cepartment of Personnel
& Training conveyed approval to the de~reservation of the vecancies, On
their de-reservation, the applicant became eligible for inclusion in
the panel, The inclusion of the applicant in the panel was accordingly

notified on 22nd Feb,, 1983,

[

7. 1t is not the applicant's case that his seniority uas ¢hanged
to his disadvantage at any stage, The change in the Seniority List due
to adopticn of revised principles, has been satisfactorily explained by
the learned Counsel far the respondents, The number of General
vacencies available for the selections held in 1980 is also not disputed,
This number was 34 and a panel uas issued for 31 incumbents since three
persons were ?acihg some vigilarce enguiries, The applicant’s name
figures at S, No,42 in the merit list prepared by the Selectidn Board,
As such, the applicgntfs name uwas rightly mot included in the original
panel of 31 names, which wes issued on 30th Oecember, 1980, The cuestion
.
arises whether the applicant had amy right for inclusion of his name in
the parel on the basis of merit list. draun by the Selection Board and
in the event of such inclusion, the date from which he was entitled for
regular promcticn, ResarUétion of posts for Scheduled Castes and
Sﬁﬁeduled Tribes is based on the provisicns of the Constituticn and a
candidate belonging to the General category has no right as such for
appaintment against a reserved ﬁacancy, It is also open to the Government
not to dereserve a vacancy and carry it forward for being filled up throuoh
subsequent selectidns. The process of de-reservation alsc requires
consultatinn'betuaen different departhents, whose concurrence or approval

canmot be taken for granted, Further, the benefit of appointment or

promotion to a particular post can be given effect to only after

de-rzsarvation of vacanciss has been agresd to by the competent authority,
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There is o rule which lays down that in case qualified Scheduléd
Castes or Scheduled Tribes candidates are mot available, the
vacancies should hacessari%y be de-reserved; nor is there a time
schedule prescribed for da«reseruétion in case de-resarvation is
decided upon. This being the position, inclusicn of a name in the

anel agzinst a ressrved vacancy 1s dependent upon de-=reservation
b= 4 S
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and cannot obvicusly preceds de-ressrvation, ;t is only after
de~resarvation has been done that the vacancy becomes open to be
fillad up by = General candidate, uwho has no claim for ante-dating
his inclusiocn to the date of formation of the panel,

8, In the result, the petition faile and is accordingly

dismissed without any order as to costs, ' E}f

{K, Madhava’
Chairman
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