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(Judgment of the Bench delivered by Shri
Justice K, Madhava Reddy, Chairman, )

In this case, which was heard along with a batch of

-similar matters, a preliminary objection is raised that the Private
, , y

Aided Sclools managed by Spcieties énd Trusts (for short Aided Schqpls)
under the control of Delhi Administration are not amemable +o the
jurisdiction of the Central Administrative Tribunmal, constituted
under Section 4(1) of the Adninistrative Tribunals fAct, 1985 (hersin-
after referred to as the Act) and the grievances of the employees of
these schools cannot be entertained under Secticn 19 of the Act,

It is contenced by Shri Ashok Aggarwel and other learned
Counssikthat the éﬁministration of the Aided Schocls is governed
by the Delhi Schooi,Educatibn Act, 1973, These schools receive 95%
aid from Central Government and are CUntroi1ed in all matters
ConcCerning management including disciplinary metters, by the
provisions of the szid Act and the rules made thereunder; hence
the employees of these schocls are entitled to invoké the
jurisdictioq af ﬁhis Tribunal under Section 14(1) of the ﬁct. This
contenticn is refuted by the learned Counsel Shri A K, Tewari and
Ms, Anita SachoeVa.‘ It is argued that merely because the Central
Govermment throﬁgh the Delhi Administration gives 95% grant to these
schools and exercises complete and effective control over these
institutions andhas the power to withhold grant, withdraw recognition,
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regulate the terms of employm@ntlof the staff of these schaols, P
enforce compliance of the Act and Rules and to even teke over the' ~
management of these Institutions, the Smployeeshof these Institutions
do not become‘smployeés of Union Territory or of the Union of India,
They do not hold a civil post under the Union and the Pentrél |
Administrative Tribunal does not acquire jurisdiction éo entertain
their grievahces under Section 19. Qonsequently, the petitions and
suits pending in the bigh Court, and cther Courts and Authorities
do not stand transferred under Section 29(1) to this Tribunal and
it has nmo jurisdiction to deal with and dispose off the same,

Under Section 14(1) of the Act, recruitment and all matters

| : ) .
concerning recruitment, to any All India Service or to 3Ny civil

service of the Union or a civil post under the Union or to a post

connected with defence or in the defence services, being, in elther

case, a post filled by a civilian, and all service matters pertaining

to the service of such member, person or civilian employed in

connection with the affairs of the Union or of any State or of any

" local or other authority within the territory of India or under

the control of the Government of India or of any corporation cor

society ouned or controlled by the Govermment alone are within the

‘purviehiof the Act, It is to be seen uhether the petitioners herein

hold any of the posts mentioned in clause (a) of Section 14(1) of the

Act, Adnittedly they are neither members of the All India Services,

nor civilians holding a post connected with the defence or defence

services, Nop are they members of a civil service of ‘the Union, If
at all they can lay claim énly to be holding a civil post under the
Union, . In viéu of tha'explanation added to Section 14 by the
Amendﬁamt_Act, we will proceed on the basis that(civil post)under the
Un;on inCludes(civil post)under the Union Territory of Celhi as well,
t is necessary toﬂéscertain what a "civil post under the
Union® means. There is no definition of the expression Ycivil post™

in the Administrative fribunals Act, It is also not defined under

the Constitution, Part XIV of the Constitution which deals with

services under the Union -and the States also does not define what

‘a "civil post under the Union" is,” Article 310 and 311 of the

“Constitution and Article 323-A refer amongst others to a civil
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“Articles too do not define the expression "civil post", In the %?/

-3- A ' <y
post under the Union and civil post under the State, but these
absence of such a definition, we may refer to some of the judicial
pronouncements in this behalf to ascertain the criteria to determine
whether a post is a civil post under the Union or not,

In Praga Tools Corporation v, C,B, Imenual (AIR 1969 SC
1306) and in HéaVy Engineering Mazdoor Union v, State of Bihar
(AIR 1970°SC 82), the Supreme Court held that “these companies
have existence independent of the govermment and by the lau relatiﬁg
to Corporations, these could not be held to be departments of the

government and employees of the companies do not enjoy the protection

‘available to goverrment servants as contemplated in Art, 311"

Considering the guestion uwhether the-employees of the
Hindustan Steel Limited were entitled to the protection of Art, 311
of the Cohstitution, the Supreme Court in Dr, S,L, Agardal v, the
General Manager, Hindustan Steel Limited (AIR 1970 SC 1150) held.
“thé Corporation which is Hindustan Steel Limited in this case is
not a department of the government nor are the servants of it holding
a post under the State. It has its independent existence and by
law relating to‘Corporétions it is distinct from its members.? The
Supreme Court held "In these circumstances, the appellant, who was
an employee of the Hindusten Steel Co,, does not ansuer the descrip-

tion of a holcer of a civil post under the Union as stated in the,

Apticle, The appellant was rot entitled to the protection of Art,311,"

A Division Bench of the Delhi High Court dealing with the

question whether the petitioner therein, an employee of the Indian

Stendards Institution, was holding "a civil post under the UnionM

A

within the meaning of Article 311, the court held Yapart from the

ifacf that it (ISI) has not been incorporated under a statute, it

is an independent body registered under the Societies Registration

Act within its Memorandum and Rules to carry out its functions,
It cannot therefore style as an agent or instrument of the government,

It has independent existence and by lau rslating to Corporations
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it is distinct even from its members and, therefore, its membe TS
are not entitled to the protection of‘Art.'311. The institution
cannot be said'to be a departmeﬁt of the Goverrment because it has
its independent existence by virtue of its registration under the
Societies Registration Act 1960.%

In Sabhajit Tewary v, Union of India, the Supreme Court
dealing with the queééioh whether the Council of Scientific and
Industrial Research was an "authority" within the meaning of
Art, 12 held that-it was a society registersa under the Socisties
Registration Act and is mot an authority within the meaning of |
Art, 312, The socisety does not have a statutory character,f’The
fact that the Prime Minister is the President or that the

Goverrment appoints nominees to the Governing Body or that the

+ Gogyernment may terminate the membership will not estabiish anything

“more than the fact that the Govermment takes special cére that the

promotion, guidance and cooperation of scientific and industrial

" research and other activities of the Council touwards the development

of industries in the Country are carried out in a responsible manner
and, therefore, "its employees do mot hold a: civil post under the |
goyernmenf ana entitleq to the benefits af th. ] NI )
In SUkﬁdev Singh and othe?s V, ‘Bhagatram Sardar Singh
Raghuvanshi and another (AIR 1975 SC 1331) even while holding
that the 0il and Naturai Gas Commission,_Life Insurance Corporation
and Industrial Finance Corporation are “authorities" within the -
meaning of Art, 12 and its employees have a statutory status and
ars entitled to deplafaﬁion;of being in employment when their
dismissal or removal is in cbntrauentiqn of statutory provision,
thé Supreme Court held “the emplayees of these statutory bodies
have a stétutqry_status and they are entitled to‘declaration of

being in employment when their dismissal or removal is in

-contravention of statutory provision, However, these employees

are not servants of the Union or State,
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Specifically dealing with the question uhether a teachér
of a school under the management of a District Board holds a "civil®
posf, a Division Bench of the Aﬁdhra Pradesh High Court in
R, Hanumanthappa v, The Speciallﬂfficer District Board Anantapur
and others (AIR 1960 AP 342) declared that the post of a teacher
in a school qnder the management of a District Board cannot be
said to be a "civil" post within the meaning of Art, 311 of the
Constitution,

In Smt, Ena Ghosh Ve State of West Bengal énd others
(RIR 1962 /420), a single Judée of the Calcutta High Court had to
conéider'yhether the Vice Principai bF'Sarojini Naidu College for
Women, Dum Dum holds a Mcivil" post under the Staté. The court %bund
that the administration inciuding tHe power ﬁf appointing and ﬁismiss-
ing teachers, vested in the Ggverning Bpdy, The Director of Public
Instfﬁction’ West Bengal, uas not the appointing authority. Thgr? |
was nothing to show that govermment ever had control of the
manner in uhich‘the Vice Priﬁcipal was to carry on her.duties as
Vice Principal, Her duties as Vice Principal were under the |
superintendence of the Principal and were under the uifimate
superintendence of the Governing Body, Govermment did not exercise
any degree of control over the day to day administration of
sponsored.colleges. The court concluded "The Vice Princibal -
did not hold a civil post under the government'énd as such was
not entitled to the constitutional safeguards provided in Art, 311,"

| From the judgements of the Supreme Caurf and the High
Coupts;'to a few of which we have referred above, in our vieu -
in ofder to @scertain uhethef a post is a civil post under the Union
or not,‘thé following tests could be'appliEd: \
(1) Is the post 6réated by the‘Government:and way be
abolished by the Government?
(2) Are coﬁditions of service of such posts prescribed,

regulated and controlled by the Government?
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(3) Are the duties attached to the post cﬁhﬁécted with
the affairs of the Stats?
(4) apethe saléfy and other emoluments attached to the post
paid out of the Revenues of the State,
These arelonly the several tests which may be applied to determine
whether the post is a civil post under the Union. These tests are,
however, neithérxexhaustive nor inflexible, It is not as if unless
a post stands all the above tests, it cannot be treated as a civil post
under the Union, Uﬁile there is no single test by applying which we
could say that a post is ofxié not a civil post under the State/ .
Union, to be)%qst under the Union; the post must be one created by .
the Union and one which ﬁay be abolished by the Union; the apﬁoint-
ment to the post and termination of service of persons holding the

post should be by the Union or its officers; the control immediate

-or otheruise should be exercised by the Union or its officers; the

conditions of service-governing the post should be rsgulatéd by the
Union or the State as the case may bs and the relationship of master
and the servéﬁt should be_betueen the State and the persgns concerned,
In short, the employer must be the Stete, Mere control by the

tate of the conditions of service by law of a pér;on employed

by some other ﬁerson;-be.it an individual,‘sagiety, company or
corporation, would not make such post a civil post undér the
Union / State and such employee a Government servant holding
a post under the Union / State, Even where that authority or
grganisation emplqying the person concerned is effectively coﬁtrdlled

by the Government, if such authority or organisation has a separate

legal entity of its own and that independent lsgal enﬁity creates

the posts and appoints persons to hold those posts, those persons
would be employess of that authority or organiéation and not of the
Government.

Let us now examine the nature of the posts held by the

petitioners and the terms and conditions of their service, who
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gppoints them, to what extent hse exefcises control over them aﬁg
uﬁo terminates their serviceg. It is an admitted fact that the
posts are created by the Socisty / Trust, The petitioners are
appointed by the Managing Committee of the Registered Society or -
the Trust to a post in a school managed by the particular Society /
Trust, The réspondent schools are all aided and recognised by tﬁe
Government under the Delni School Education Act, 1973, "Private
School" is defined under Section 2(r) of that Act as follouws:

"Private school" means a school which is not tun

by the Central Govermment, Hdministfator, a local
authority or any other authority designated or
sponsored by the Central Govermment, Administrator
or a local authoritys" l

None of the schools are Tun by the Central Government or any of

ﬁhe Aufhorities‘mehtioned in this definition, All the Respondent
schocls are privaté schools established and managed esither by
Trusts or Societies, _ Section 3 of the Delhi School Education Act,
1973 empowers the Administrator to regulate Education in all the
schools in Delhi .in accordance with that Act and the Rules made
thereuﬁder. All existing schools as Qell as schools to be established
in FutUré are required to conform to the Act and the Rules on pain
of being ﬁDt.rECOQniSSa. Section 4 lays doun the proéedure and
conditions for recognition.\ Sectibn 5 of the Act reguires a scheme
of management to be drawun up with the previcus approval of the
appropriate authority, fhe management of these schools is reguired
to be carried on in accordance with the approved scheme and subject
to the Act and Rules.'.such schools are ‘entitled to receive aid from
the Govefnment provided they ére recdgnised under the Act, The
‘terms and conditions of service of the employees of Recognised
Private Schools are regulated by Sectiorf B to 11lof the Act

Aand the Rules made thereunder, Provision for relaxing the

terms and conditions of service is vested in the Appointing
Authority, But this power may bé exercised only subject to

the approval of the Director of Education as laid doun in Rules

96, 97 and 98, Gualifications for appointment to various posts

/é;%% coense/Be



o
UL

including posts of teachers and principals are prescfibed under
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the Act and the Rulss made thereunder, Section 10 directs that

the scales of pay admissible to the employees of these aided schools |

- shall not be less than those of the schools run by-the appropriate

authority, The aided.schoois are reqguired to deposit their share
to@ards pay and allowances, medical facilifies, pension, gratuity,
provident fund and other prescribed benefits with the Administrator,
who disburses or causes to disburse‘tha pay and allouances to fhe
employess of the schools as provided in Section 10(2) of the Act,
Section B prohibits removal df.any'o? the employees of these

schools without the prior approval of the Delhi Administration, If

'the management chooses to terminate the services of any of its

employees or attempts to vary the terms and conditions of their

- employment, the Director of Education is vested with the jurisdiction

" to interfere and cancel the same, The management of any of these

schools may be taken over by the Administrator under Section 20.

The Scheme of. Management envisaged by Section S of the
School Education Act and Rule 59 framed thereunder, requires a

Managing Committee of an Aided School to manage the school in

_ accordance with the Spheme of Manzgement, :Thé Scheme of Management_

inter-alia_specifies.the duties, pouérs and responsibilities of the

i

Managing Coémittee. It is-the Managing Committee of the School that
créétes.the posts in the school and appoints persons against these
posts, Not only the appointment to the various posts.is made By the

Managing Committee as laid doun in Rule 98, disciplinary proceedings

- against the members of the staff may be taken only by the Managing:

Committee of the School in accordance with Rules 115, 116, 117, 119
and 120, Of course, the appointments may be made and the proceedings

may be taken subject to the morms and conditions laid doun by

_ the Act, the Rules and the Scheme of Management, A major penalty

may not be imposed on any member of the staff except with the

-previous épproval 'of‘ the Director. Nonetheless the penalty itseif‘

is imposed by the Managing Committes, This Managing Committee is
subject to the supervision of the Trust or Society of the School,
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A reading of the provisions of the Act and the Rules <

made thereunder leaves one in no doubt that these Recognised

_Aided Frivate Schools are controlled in their day to day

administration by the Director of tducation. The recruitment
and conditions of service of all employses of these schools

including the disciplinary proceedings that may be instituted

against them are to confecrm to the Act and the Rules made

thereunaer and are subject to the appesllate and revisional

JU;lSdlCtlDﬂ of the Authorities under the Act and the Rules

made thereunder, The entire management, though vested‘ln the
Society as per the Memorandum of %ssociation, is nonstheless to
be carried on in accordance with the scheme of management approved

under<58ctioﬁ 5 of the Delhi School Education Act and the Rules

" Frameq-under thezﬂct. Thusgithough the Society manages the

school, the Government gives 95% of its expenses by way of grant

‘and effectively controls the functioning of the society itself,

On failure of the society to conform to the Act, the Rules and
the scheme of managem&nt framed thereunder, the Government is
vested with the pouer to withdrau the grant sanctioned and even

recognltlon accorded to the school. The mdmlnlstrator may even

 take ovér the management of the Private School to ensure that

 the Aﬁ%‘and Rules are complied with,

However, in our view,mone of the powers vested either

in the Directo: of Education or in the Delhi &dministration and

‘the Government, referred to above, make any of the employees

" of the Aided Schgols employees of the Celhi Administration or

of the Union Territory and the posts held by them civil postsunder
thHe Union.. These provisions only vest effective pouer and.authority
in the Government and the Delhi Administrator to control every
facet of the administration of these Private 3Schools, Merely
Because at various stages, the Managing Committee of

Lhe School is required to obtain pri ior approval of the

Delhi Administration for its acts, relationship of master

oecnoo/qc;v
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and servant between the employees of the Aided Schools and the
Society / Trust does not stand abrogated and such a relationship
established between those employees and the Govermment of the Unicn
or Union Territory of Delhi; They continus to Ee the employees of
the Socisty which runs the Aided School, The control envisaged by
the Delhi Administration under the various provisions of the Delhi
thool Education Act is the control on Managing Committee of the
Society. That does not éonvért the contract of employment between
that employee and the Sgciety into an employment under the Union,
TEe_post held by such an employee coﬁtinugs.to be a post in

a Private Aided School and the post he holds does not becmme a
civil post under the Union or the Union Territory of Delhi,

Shri Ashok Aggarwal, learned Counsel, however, placed
very strong reliance on the judgment of the Supreme fourt in -
State of Assam versus Kanak Chandra Dutt 1968(1) LLJ 288 (S.C.)
to contend that employees OfAAided~5chDGls hold civil posts unaer
the Union, In that case, the Supreme Court held.that "Maujador™
holds a Yeivil pqst". The post of a Mauzador considered by the
Supreme Coart does not bear ény analogy to the post of a teacher
" or other employees of an Aided School managed by a Society énd
governed by the Delhi School Education Act, He is appointed by
the State and performs fﬁnctions of a civil nature on behalf
of the Govermment or the Deputy Commissioner,

The judgment of the Supreme Court in Superintendent of
Post Office versus P.K, Rajma 1977 S.C, 1677, uhich dealt with the
casa of Extra Depértmental Agénts_uas glso referred to as
supporting that contention, In that case having regard to the
service conditions of fhese Extra Departmental Agents discharging
the duties ordinarily discharged by a Ppst Master of-a Sub Post
Office who is admittedly an employee of the Central Government,
the Supreme Court held that though they are not regular civil
servants, the Extra Departmental Agents hold civil posté under

thé Union and that thers is a relation of master and servant betueen

/// ceieed/11,



/A..

<

| | &
/

these E#tra Departmental Agents and theICentral Goverrment,
It uoﬁld bei. seen that though these Extra Departmental Agents
are not full‘time employees, they'are~appointed by the Government
and mot by any Society or other private individual or Authority;
Reliance was also placed on the judgment in Mehtap Ali

- Knan versus B.D,0, Panchayat Samiti - 1981 (2) SLR 539(Rajasthan),

- in which a teacher of Panchayat Samiti was declaréd to be holding

. a civil pﬁst under the'Governmenf. Panchayat Samitis are
constituted undér the Panchéyat Samifié and Zila Perishad Act,
But it is mot as if all schools ménagéd by the Panchayat Samitis
are necessarily schools of the Panchayat Samitis, Even Goverrment
schools along with their staff were placed under the management
of the Panchayat Samitis, On the terms-and conditions of service
of the teachers of these\schools,the manégement of which was
transferred to the Panchayat Samiti, it was held that the teachers
of those Primary Schoolé, now managed by the PanChéyat Samitis
continue to hold "civil posts" to which they were appointed,

~Though Shri;AggarQal also relied on the judgment of Patna High

= Court in Rajpat Dubey versus State of Bihar - 1973 SLI - 770,

yet in our opinion the post of Dajjadar under the Village Chowkidar
Act with which their Lordship were dealing, coss rot bear any
analogy to the post with uwhich we are concarned.  The question
whether they are‘employees of any ather organisation, association
or authority did not come up for consideration, Un the other hand,
" referring to‘the position of the Aided Séhbols under the Delhi
"Adﬁinistration, governed by the Delhi School Education Act,a Division
Bench of the Delhi High Court in L.R. Sarma versus Delhi
Administration (LPA 118/79 judgment dated 24th July, 1981) held
that tﬁe Managing Committeelof Private Aided Sbhoqls cannot be -
regarded as State or other Authority and no urit'could.be issued
égainét the Societies managing these schools, It is statéd that
this question wes referred to a Full Bénch, but it could nﬁt be

gone into becazuse of a compromise arrived at betueen the parties,
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. Be that as it may,an identical question came up for
eonsieeration before the Supreme Court in Nenmohan Singh Jaitla
versus The Cémmissioner, Unicn Territory, Chandigarh and others -
1985(1) SLR (505).. That was a case'ef an employee of Guru-Nanak
khalsa‘Hign_Sehoql, an aided school coverned by the Punjab Aided
SChools (Security of Service) Acé, 1969, as it applied to the
Unicn Territory of Chandlgarh In paragrahh 8 of the judgment,
the Supreme Court held that "“the alded scheol receiving 95% of
expenses by uay of grant from the publlC exchequer and whose
empTOyees have ‘received the statutory protectlon under the
1969 Act and who is subJecL to the regulatlons made by the
Education Department of the Union Territory of Chandlgarh as
‘also the appointment of Head Master to be valid must EB approved

by the-Director of Public Instruction, would certainly be
amenable to the writ jurisdiction of the High Court." The Supeeme
Court thus laid doun that the Societies or Truets oening or
running such Aided Schools would be instrumentalities of the
'-State and are amenzble to the urit juriediction of the High Court.
But From-tnat,it would fbl;ou-that the employees of sueh
_instrumentalitiee are nof‘employees of the Seate ervﬁhe Goverrment
and they do not hold.e civil post Undee the Government. ASﬂ
held in Sebhajit Teuari's case AIR 1975 S.C. 1329, these Societies
. cannot be held to be "departments of the Government" and their
employees do.not get theipretection of‘ﬂreicle 311 of the
Constitution which they would, if they were to be holding a Civil
post under the Union as'con+ended by the Counsel, B
\ In view of the above discussion, we hold that the employees
i of Aided Schools do. not hold a civil post under the Union or the
Unlon Terrltory so as to be covered by Sectlon'14(1) of the
Adminis strative Tribunals Act , 1985, 'Aemittedly'the petitioners
herein are neither members. of an All-India Service nor members
of any C1v1l SerV1ce of Lhe Union or Union Territory, Nor are -

they civilians holdlng posts connected Ulth defence or defence

seru1ces. They are, therefore, not governed by Séftlon 14(1) of

the AC{‘,, ‘ /%ﬂ ..0";‘”13-”
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The next queétibn would be whether these Aided schools //
and the Spgcieties which ménage them are amenable to the jurisdiction
of this Tribgnal. If we examihe the constitution and management of .
the Societies which have established these échools and/br?%gnagihg
these schools, we find these Aided Private Schools are receiving
95% of expenses by way of grant from the puElic.exchequer,'their
employees have stétutory protectioh under the 1969 Act and are
_ subject to the regulations made by the Education Uepartment of the
Union Territory, and the scheme made under the Act, They ansuer
'the description of instrumentalities of the State, ﬁlthpugh the
Delhi High Court is said to have referred the question whether é
writ could be issued against such Spcieties, we are clearly of the
view that such Societies being instrumentaliﬁies-of the State are
~ amenable to the extraordinary'original jurisdiction of the High
Court vested in it under Article 226 of the Constitution of India,
Having regard to the judgements of the Supreme Court in Sabhajit
Tewari case (AIR 1975 5,C, 1329) and Aijay Hasia case (1981 S.C. 487),
this question could no longer be treated as Res integra. . The ‘
Supreme Court‘hela: |

N essceil is immaterial for this purpose whether the
corporation is created by a statute or under a statute,
The test is whether it is an instrumentality or agency
of the Government and not as to how it is created, The
inquiry has to be not as to how the juristic person is -
born but why it has been brought into existence, The
corpofatiqn méy be a statutgry corporation created by

a statute or it may be a Govermment company or a

»compahy formed under the Companies Act, 1956 or it may

‘ be a society registered under the Jocieties Régistraticn
Act, 1860 or any other similar statute, Uhatever be its
genetical origin, it would be an "authogify"ngithin the
meaning of Airticle 12 if it is an instrumentality or
“agency .of the_Government and that would have to be
‘decided on a proper assessment of the facts in the light
of the relevant factors, The concept of instrumentality

or agency of the Goverrment is not limited to a
corporation created by a statute but is equally applieable
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tc a company or society and in a given case it would have.
to be decided, on a conslderation of the relevant factors,
whether the company or society is an instrumentality
or agency of the Government so as to come within the
meaning of the expression "authority" in Article 12,

"2, It is also necessary to add that merely because

i

a juristic entity may be an "authority" and therefore,

"State! within the meaning of Article 12, it may not
be elevated to the position of "State" for the purpose
of Arts, 209, 310, and 311 which find & place in Part

X1V, The definition of "State!" in Article 12 which

i

includes an "authority" within the territory of India

or under the control of the Govermment of India is not
limited in its application only to Part III and by virtue
of Article 36, to Part IV, it does not extend to the
other previsions of the Constitution and hence a juristic
entity which may be "State" for the purpose of Parts III
and IV would not be so for the purpose of Part XIV or any
other provision of the Constitution,”
These societiss in question which receive 95% of the
grant from State excheguer and are governed by statute and controlled
by the Government are in our view instrumentalitiss of the State and
would be amenable to the writ jurisdiction of the High Court. Even
'aséuming they are not amenable, they do not thereby become subject
to the jurisdiction of the Tribunal constituted under 4(1) of the
A_ct. The Adninistrative Tribunals Act, 1985 is a special Act and
unless the Central Administrative Tribunal is vested with the
jurisdiction in respect of the employees of such sociseties, it
cannot entertain their grievances and grant them relief, The
petitioner herein and others. similarly placed being employees of
the respective Socisties are governad by Section 14(2) of the fAct,
In respect of the grievances of persons governed by Séction 14(2),
the Tribunal cannoct assume jurisdiction unless a RNotificatiol
envisaged by that provision is issued, Such a Notificatioh

has not yet been issued, Conszquently, as on today, this Tribunal

has no jurisdiction to entsrtain their grievances, Inasmuch as

the Tribunal has no jurisdiction to entertain these matters, the
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High Court which entertained these petitions continues to be vested
with the jurisdiction_to diséose of these writ petitions, These
petitions co not stand transferred to the Cenfrallﬁdmiﬁistrative
Tribunal under Section 29 of the Act, The records of all such.urit
pétitions would have to be traﬁsmitted to the Registry of the Delhi -
High Court for further orders as to posting. fhis application Qas,
however, filed before this Tribunal under Section 19 of the Ack,
There is no provision in the Act for transfer of such an‘application
to any Court or other Authority, It hes to be returned to the
applicant for presentation to proper Court or Authority, Ordered
accordingly.
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CHAIRMAN, 11, 4.,1986,

_/ VY
Y R Ny,
-

(Kaushal Kumar) '
MEMBER, 11.4,1986,



