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Central Administrative Tribunal, Principal Bench, Nevi/ Delhi

OA.No.2048/2004

New Delhi, this the 13th day of April. 2005

Hon'ble MrJustice V.S. Aggatwal, Chaimnan
Hon'ble Mr.M.K. Misra, MembeF(A)

Shri Mahesh Sabarwal,
S/o Shri Roop Chand, aged about 37 years,
R/o House No. 583,
Village & P.O. Pooth Kalan,
Delhi^l

(By Advocate: None)

Versus

1. Union of India,
Through Its Secretary,
Ministry ofHome Affairs,
North Block, New Delhi

2. Commissioner of Police,
Police Head Quarters, I.P. Estate,
M.S.O. Building, New Delhi.

3. Dy. Commissioner of Police,
Provisioning & Lines,
5, Raj Pur Road,
Delhi

....Applicant

....Respondents

(By Advocate: Shri Ajesh Luthra)

JiKtlee V.8. Angarwal. Chairman

There is no appearance on behalf of the applicant, in ttiese

circumstances, we have only heard the respondents' counsel and did not have

^e advantage ofhearing tt)e applicant or his counsel.
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2.The facts aresimple andcanconveniently bedelineated. The appficant

applied for the post of Constable In Delhi Police In the year 1995. He had

disclosed thependency ofa criminal case with respectto an offence punishable

underSection 308 I.P.C. The applicant was selectedforthe postofConstable.

His appointment was kept In abeyance till linallzatlon of ttte criminal case

pending against him vide order of 29.3.1996. Subsequently, a show cause

notice was given to him dated 13.4.1998as tovirtiy hiscandidatureshouldnotbe

4 cancelled. Meanwhile, It appears that the Supreme Court had rendered a

judgment entitled Delhi Administration and others vs. Sushtl Kumar. JT1996

(10) SC 34. Keeping In view the same, the candidature of fte applicant was

cancelled. The applicantsubmitted a representation but It had been rejected.

3.The applicant had filed OA. No.1742/99 In this Tribunal. The same was

allowed vi/ith the folloviring directions;

"5. The OA succeeds and is accordingly allowed. The impugned
orders dated 6.8.1998 and 30.11.1998 are quashed. As ltisnow
brought to our notice that the applicant is acquitted in the criminal
case, the respondents are directed to consider ttie case offiie
applicantlbrappointmentas Constable in terms ofthe judgmenth
the Criminal Case. In the circumstances, we order costs of

C Rs.3000/-on the respondents."

4.ln pursuance ofttje directions ofthls Tribunal, on 1.6.2001,the appfcant

was offered an appointment letter. He Joined as a Constable.

5.By virfoie ofthe present application, the applicant seeks a direction to

treathis date ofappointment as 11.1.1996 ratherthan 1.6.2001 and he should be

paid the salary fiiom 11.1.1996 with interest.
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6.The petiUon Is being contested.

I •

7.There Is no dispute with the basic facts. According to the respondents,

the applicant had not served for the period for which he is claiming salary and,

therefore, he Is not entitled to the same. Learned counsel also urged that this

relief could be claimed In the earlier OA. and, therefore. It Is ban-ed by the

principle ofOrder 2 Rule 2 oftheCode ofCivil Procedure.

S.ltis not In dispute that the Code ofCivil Procedure, In strict sense,does

not apply to the proceedings before the Tribunal. However, ftis Tribunal

certainly has the trappings ofthe Civil Court. The basic principles would remain

the same.

9.in the OA. that had eariler been filed, the applicant was only seeking

that the orderof6.8.1998 vi/hereby his candidaturehad been cancelled,should

bequashed. Therefore,the question ofclaiming arrears oranyotherbeneftwas

not available atthattlme. The said pleas of the respondents must fell.

10.Sofaras claiming ofthe amears from 11.1.1996 onwards Is concerned,

a person who has notservedforttte period virfll notbe entitled to annears and to

that extent, we have no hesitation In rejecting the claim.

11 .However tiie applicant, as is apparent, was selected for tiie post of

Constable in ti^e year 1996. Forcertain reasons, ordershad been passedbyihe

respondents cancelling his candidature, vi/hlch has been set aside by this

Tribunal. Therefore, tfie applicant cannot be made to sufferforthe faultofthe

respondents. Though, he will not be entitied to arrears forttie period he hadnot

servedtiiedepartment, he will certainly be entitied tonotional benem ofseniority.
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12.Resuitantiy,we dispose of the present application holding;

a) the applicant will not be entitled to aniears Ibrthe period he has not

served the department; and

b) he would notionaliy be given seniority as perttie merit list that had

been drawn by the respondents.
V

I.K.r^) (V.S.Aggarvi«l)
Member(A) Chalnnan
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