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CENTllAI, ADMINISTRATIVE nUBUNA].
PRlNriPAl. BENCH

OaNo.998/20U4

NewDelhi this the lO"' day of Deceniber,2004

Hon'ble Mr. Justice V.S.Agganval. Chairman
Hon'ble Shri S. A.Singh, MensberCA)

Shri Dinesh Venira

S/0 Sh.DayaRani Venn a,
D-80L Gall No,8. Ashok Nagiu\
Delhi-

(By Advocate Shri Sachiii Chauhaii )

VERSUS

i. Goveniment ofNCTD, through its
Secretary , Delhi Secretariat,
I.P.Estate. New Delhi.

•) Deputy Secretary,
Sei-vices,ACP Promotion Cell,
5'" Level A-Wing.

Deputy Secretary,
GAD Level II A Wing Delhi
Secretaiiat. Delhi.

4. Principal Secretary.
GAD Level II A Wing Delhi Secretai iai,
Delhi.

(By Advocate Shri Ajesh Luthra )

ORDER (ORA].)

Mr.Justice V.S. Aggai wal, ChairmJin

Appliciuits

P.espondeiits--

Tlie a|3plicaiit, by virtue of the present a})p!ication, seeks setting aside ol llie

impugned orders cirmexure A-l to annexure A-.^ and lo restore the benel'its oi Assured

Career Progression Scheme (ACP Scheme) with all consequential beneiils.
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2. Some ofthe relevant facts ai e that the applic^uit vviis iippoaited sis LDC in Delhi

Energy Development Agency (DEDA), vviiich is an autonomous body under the Govt. oi

National Capital Tenitoiy of Delhi, llie appointment was tirst made on 1.6.1982.

However, on 3U. 11.1999. the iipplicant was rendered suiphis mDEDA. On the next date,

he was re-deployed a.s LDC on the same scale and on the siune post. ACP Scheme benefit

was given to him. However, by the impugned order dated 11.7.2003 the siiid benetit had

been uithdrawn with retrospective effect.

3. By virtue ofthe present application, the applicant claims that his regulai" service in

DEDA organization should be counted cUid the view taken by tlie respondents is not

coirect and should be quashed.

4. Tlie petition is being contested primai'ily on the ground that the appliciint had not

rendered 12 yeai s ofregular senace with the respondents smd thus the eai'lier sen ice m

DEDA cannot be counted for regulai' sen ice as such.

5. This question came up before this Tribunal in OA i.'''48;2003 raising siinihir

controversy for consideration, which was decided on 31.12.2003 holding;

'12 We know that the language used speaks the intention. So fai' as the second
condition is concerned, it vvas the subject matter of controversy. Tlie later
part of the order dated 25.1.2000 makes it clear, it cleaily shows that the
ptist sen-ice rendered by the applicants was not to be counted lor puiposes
of seniority only. Othenvise the order is unambiguous andmakes it cieai
that in all other sen^ice matters, it shall be treated as mi a{}pointment by
transfer in public interest. If the intention was not to count their past
sen'ice on transfer for purposes of the ACT Scheme, it couldhavebeen so
stated specifictilly in the orders. In fact the order makes it clear that the
only exception is that for puiposes of seniority, the past sen ice shall not
be counted. Tlierefore. we have no option but to hold that their past
senace rendered in the previous organization was on transfer and the
second condition refeired to in paragraph 14 oi the tenns and conditions
for grant of ACP Scheme is duly met.

13. As regards the claiilication that has been given, perusal of the 'point oi
doubt" clesu ly shows that if the appointment is by direct recniitment, only in
that event their past sen'ice in the previous orgtinization is not to be
calculated. Herein, for all practical puiposes except for seniority, their past
sen'ice htis to be Lounted. Tlierefore, it would not be a.s mi appomtmeut by
direct recruitment. Clarification no 43, therefore. v\nll not apply.



14. Othei-wiss also, as relen ed to above, li'tlie ulai ilication mns counter to the
main sscheme, itwili have little import because it is the mam scheme ;ind
the teiins aiid conditions thereto which would soveni the matter

6. In view of the obsen^ations made above, we aiiowthe present original application

and direct that benefits of the ACT Scheme be restored to the applicant. Consequential

benefits sliould also be accorded within three months from tlie date of receipt ot a

cei

sk

ified copy of this order.

(S.A.Singh'̂
Member (A)

( V.S. Aggarwai )
Chairm an


