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Jawahar Singh
Consiable in Deihi Police
(P15 N0.28850191;
RO P-11, FRRO Police Line
Safdarjung Airport,
New Deihi-3
CApplicant
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{By Advocate: Shri Anil Singal}
Versus

1. Govt. of NCT of Deihi
Through Commissioner of Police

Police Head Quarters,
{P £state, New Delhi

2. Joint Commissioner of Police
{Southern Range), PHG
{P Estate, New Delhi

3 Additional DCP {South Disti.)
Through Commissioner of Police
Poiice Head Quarters,
iP Estaie, MNew Delhi
..Respondents
{By Advocaie: Shri Ajesh Luthra)

ORDER{ORAL}

Justice V.8. Aggarwali:

The applicant by virtue of the present application seeks {o assail the
order passed by the discipiinary authority dated 2.11.2001. The disciplinary
authority had passed the following orders:-

o As regards charge No.2 that the matter was nol
reporied to any senior officer, neither any comresponding
entry was made in the Daily Diary, | am of the considerate
opinion that the charge is proved by Enquiry officer beyond
any reasonable doubt and | hoid them quilty of not informing
the superior officers and commitiing serious iapses in
departmental procedures. Hence in view of the above
mentioned facts and circumstances and the findings of the
Enquiry officer, i award the major punishment of forfeiture of
three years of approved service for a period of three years,
in ine time scale of pay without cumulative effect to aii the
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inree constables. Accordingly, the pay of Ci. Guiab Singh,
Jawahar Singh and Amir Khan is hereby reduced from
Rg 3R75/- PM, Rs.33504 PM and Rs.3725/- PM to Rs. 35004
Pii, Rs.2425/- PM to Rs.2200/- PM respectively. They wil
not eamn increments of pay during the period of reduction
and on the expiry of this period, the reduction wili nol have
sffect of postponing their fulure increments of pay. The
suspension period of Ct. Gulab Singh from 5.10.89 {o
4 6§ 2000, Gt. Jawahar Singh from 13.11.99 to 4.6.2000 and
Ct. Amir Khan from 12.11.959 to 4.6.2000 is decided as
period not spent on duty.”

He preferred an appeal against the same, which has been dismissed.

2. The short argument which requires considerafion is that according fo
the applicant he has been found to have derelicied in duty in not informing
the senior officers about an incident nor making any Daily Diary entry in this
regard. it has been coniended that that wag:g;e’charge framed against ihe
applicant and, therefore, he could not have been held to have derelicted in

his duty in this regard.

3 Some more facis on this count would precipitate the question in
confroversy.
4. Summary of allegations dated 3.12.199Y9 had been served on the

applicant and two other persons stafing -

“Summary of allegation:

i is alleged against you Constabie Guiab Singh
No.2031/50, Const. Jawahar Singh, No 8537/50 and
Constable Amir Khan No.593/5D that while posted at
PS Okhla on 27.6.99 an performing duty at M/Cycie
No. DLIBL-5037 SM-26 and picket duty near ESI
Hospital Okhla respectively you constable Gulab
Singh NMNo.2031/80 and Const. Jawahar singh
No.8537/50 siopped Tata 407 No.DLIL-B-1947 being
driven by one Omvir Singh and beat him. You both
further took him ito picket near ESI hospitai, Okhia
where const. Amir Khan No. 583/SD was aiready
present. You consi. Guiab Singh No.2031/5D
informed the owner of said Tata 407 on telephone
nid released it later to Prem and Mangat Ram without
bringing the facts to the knowledge of any senior
officer or recording about # in the daily diary. Thus,
you Consiabie Guiab singh No.20321/8D, Consi.
Jawahar singh No.@537/30, Const. Amir Khan
Mo 593/5D illegally detained, harassed and bealen
driver Ombir Singh and released Tata 407 No.DLIL-B-
1947 with maiafide infention.
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The above acis on your part, i.e., consiabie
Guiab Singh MNo.2021/50, Const. Jawahar Singh
No.B537/5D and Const. Amir Khan No.5825D
amounts 10 malafides, dereliction in official duly, gross
misconduct, carelessness and thus unbecoming of a
police officer which renders all of you liable for
departmental action under the provisions of Delhi
Poiice {Punishment and Appeal) Rules, 19807

5. Even during the inquiry, the charge framed was on {he same fines. i is
on the strength of the same that the above-said argument was being urged
that there was no charge against ihe applicani that he failed to inform the
concerned senior officer or make the daily diary entry therato.

0. Learned counsel for respondents while controverting the said
contention coniends that the applicant coniesied the maiter fuily aware ofthe
nature of {he assertions and, therefore, no prejudice is caused {o him. He
further urged inat during the course of the inquiry, no such defence had peen
taken and consequently, it is too iate in the day for the applicant {o raise such

a piea.
7. We have carefully considered the said submissions.
g. The Delhi Police {Punishment & Appeai} Ruies, 1980 have been

framed in exercise of powers conferred by Section 147 {1 & {2) of Deihi
Poiice Act. Rule 16 of the above said Huies prescribes the procedure in
departmental inquiries. In this regard, the procedure clearly envisages that
firstiy the staiement has {o be prepared summarizing the misconduct against
the aileged deiinquent and thereupon under sub rule {iv) to Ruie 16 when the
svidence in support of the allegation has been recorded a formai charge has
to be drawn, expiaining the same to the delinquent.

9. The purpose of framing of charge is that the concerned official should
know what is the allegaiion againsi him. The framing of the charge is based
on fair piay because the person nhas to meet the nature of assertions that are

formuiaied and incorporated in the charge.

10.  We have aiready reproduced above the summary of allegations and
the charge that was drawn on the same lines. it cleariy reveals that there are
two parts of the same. The first pari, which pertains o illegaily defaining,
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narassing and beating the tempo driver, had not been proved. The second
part of the assertion, as is apparent from the plain ianguage of the charge,
was againsi Constabie Gulab Singh in not reporting the matter to the senior
officer and not making the daily diary entry regarding the incident. Once there
was no such charge against the applicant, indeed, irrespective of what the
defence was offered, the Staie had to prove the charge. it could not go
beyond what was aileged. A fact not mentioned in the charge, indeed, shouid
not nave taken io have been proved and action taken on that behaif. in this
view of the matter, to contend that no prejudice is caused io the respondents
or ihat he had taken any other defence, would be of no much consequence.
The said principle ihai a person contests the maiter fully aware of the nafure
of allegalions and thus cannoif contend that prejudice is caused o him,
cannol be made appiicable in those matiers where there is no aiiegation
against ihe deiinquent, which are not even incorporated in the formai charge.
Resuitantly, in the facts of the present case, we have least nesitation in
rejecting the pleas of the respondenis.

11, Consequently, we ailow the preseni application and gquash the
impugned orders. However, we make it clear that pertaining to the said facts,
the respondents, if permissible in iaw and deemed appropriate, may take
further action. The applicant wouid be entitied for the consequential benefiis.

2. Since we are allowing this pefition on ihe arguments referred fo
above, i becomes unnecessary for this Tribunai to express on the other
pleas.

(5.9 Naik ) (V. S. Aggarwal )

Member (A) Chairman
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