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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA-235/2004
OA-438/2004
OA-975/2004

Delhi this the 29th day of July, 2004.

Hon Die bnr1

Hon'ble Shri

V.K. Majotra,
Shanker Raju,

Vice-Chai rnnan( A)
Member(J)

OA-235/2004

Sh. Mehar Chand,
S/o Shri Gopi Chand,
R/o D-183, Manglapuri
village, Pal am Colony,
New De1h i. Appli cant

(through Sh.
Advocate)

A.K. Behera with Sh. U. Srivastava,

Versus

1. New Delhi Municipal Council
through the Secretary,
Parliament Street,

New De1 hi -1 .

2. Union of India through
the Secretary,
Ministry of Personnel Public
Grievance & Pension,
Department of Personnel &
Training, North Block,
New Del hi . Respondents

(through Ms. Seema Singh, Advocate for R-1 and
Sh. K.S. Chauhan, proxy for Sh. M.M. Sudan,
Advocate for R-2)

OA-438/2004

Sh. Mi rcha Si ngh,
S/o Sh. Baishkha Singh,
(Mali Group'D')
R/o 20/433, Kalyanpuri,
Del hi-51 . Appli cant

(through Sh. A.K. Behera with Sh. U. Srivastava,
Advocate)

Versus

Delhi Development Authority
(through Vice-Chairman)
Office of DDA, Vikas Sadan,
INA, New Delhi-3.
Di rector(Horticulture),
Delhi Development Authority,
Vikas Sadan,
INA, New Delhi-2.
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3. Unicri of India through
Secretary DoP&T,
MHA, New De1h i.

4. Secretary,
Ministry of Home Affairs,
Govt. of India, North Bloak,
New Delhi- 1.

(through 3h. Arun Birbal, Advocate
Sh. Inderjit, proxy for Sh. R'ajinde^'
tor R-3 i R-4)

OA-9 7 5/20J4
MA- 1036/?'304

Sh. Kali Charan,
S/o late Sh. Ram Singh,
K/o H.No. , Block-33,
I n lok Pui'i , Delhi-91 .

vthrough Sh. A.K. Behera with.Sh U
Advocate '

Versus

Delhi Jal Board through

3

The Crief Executive Officer,
Delhi Jal Board,
Varunalaya,Phase-2,
Jhande Wala, New Delhi,

The D-i-ector (A&P),
Delhi jal Board,
Varunalaya, Phase-2,
Jhande Wala, New Delhi.

The A::-,stt. Commi ssioner(D),
DJB, vrirunalaya, Phase-2,
Jhande Wala, New Delhi.

. Union of India through
the Secretary,
Ministry of Personnel Public
Grievance & Pension,
Deptt. of Personnel & Training
North Block, New Delhi.

(through Sr. K.S. Chauhan, proxy for
Advocate)

, ORDER (ORAL)Hon Die Shri Shanker Raju, Member(J)

Respondents

-1 & R-2 and
schal, Advocate

^ppl icant

vastava,

Respondents

M.M. Sudan,

We pass a common order in these ^As involving
common question of jurisdiction of s Tribunal.
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These cases have been filed by the employees of New

Delhi Municipal Council Delhi Development Authority and

Delhi Jal Board. These bodies claim an independent

status.

2. At the outset, we may observe that we are

not entering into the merits of the cases for

adjudication.

3. Though the applicants counsel have

vehemently in their pleadings relied upon plethora of

decisions of the Apex Court to substantiate their

ground of deemed jurisdiction.

4. In a Constitutional Bench decision by

seven Judges of the Apex Court in Pradeep Kumar Biswas

vs. Indian Institute of Chemical Biology and Others

(2002 3CC(L&S)633, the following text has been laid

down to identify an agency or instrumentality within

the control of the Government for being brought in the

ambit of State under Article 12 of the Constitution of

Indi a:-

"17. For identifying such an agency
or instrumentality he pronounced four
indicia;

(1) "A finding of the State financial
support plus an unusual degree of
control over the management and
policies might lead one to
characterize an operation as State
acti on."

(2) "Another factor which might be
considered is whether the operation is
an important public function."
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(3 "The combination of Star
furnishing of ah imoc
service may resglt in
that the operation
classified as a State ,
given function iis of
importance and so-closei;
governmental functions
classified as a governne
then even the presence
State financial aid
irrelevant in making ci
State action. If the fi
not fall within such a
then mere additibn of
would not influence the cc

(4) 'The ultimate question
relevant fo our purpose
such a corporation is ar
instrumentality oi^ the Gc
carrying on a business fo^
of the publi c. In other
question is, for whose ben^
corporation carryirig on tn
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"A Judge entrusted with :
administering justice should be
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giving expression to his
constructing his judgment or o
should be no deterrent to for
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essential for the maintenance of judicial
independence. However, sobriety, cool, calm
and poise should be reflected in every
action and expression of a Judge."

7. Similarly in a Constitution Bench decision

in Rupa Ashok Hurra Vs. Ashok Hurra (2002(4)SCC 388)

on the functions of the judiciary, the following

observations have been made:-

"The role of the judiciary to merely
interpret and declare the law was the
concept of a bygone age. It is no more open
to debate as it is fairly settled that the
courts can so mould and lay down the law
formulating principles and guidelines as to
adapt and adjust to the changing conditions
of the society, the ultimate objective being
to dispense justice. In the recent years
thee is a discernible shift in the approach
of the final courts in favour of rendering
justice on the facts presented before them,
without abrogating but bypassing the
principle of finality of the judgement."

8. If one has regard to the above, it is open

for this Tribunal which has been given a status of

Court and a judicial forum to lay down principles and

guidelines to bodies changing conditions of the society

and to ultimate object to dispense justice. A

suggestion to the Government is also part of it which

does not partake the character of mandamus on any

opinion expressed which is within the four corners of

law though may be subjected to scrutiny of higher forum

if independent is maintainable.

9. In view of the above, we find that in the

light of decision in Pradeep Kumar Biswas case all the

components and factors as well as guidelines for

judging control of the Government over the body and the
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.. Co" " —-'e.-e™ent can .e ..o.,,, ,, not,.,cat,on wUH.n ..e
-- - —..a.ve .o. ..e p.Jl

OU.,so,ct,on ,S concerned. We f,n. that none of the
Doaies above are St;.r<. •

yet to .aKe rul, shape of a state „ith,n
tne Constitution of India 4 ^• '*

OAS in • Accord,ngly^keeping these
Tre — —-7- - - —" as asuggestion reco.„end to

;7; --- —a notif,cat,on .nder Section
OT Adm,n,strative Tribunals Act 1965 „•••ibttb WTcmn thp

l^^iralTs." """" ~trati.e Tribuna, on
10. Let a copy of this order

be sent co DoP&i
Tor information.

(Shanker Raju)
Member(j) Tv.K. Majotra)

Vi ce-Chai rman(A)

i


