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OA 963/2004

New Deihi, this the 30 day of November. 2004

Hon'ijie Sii. Shanker Raju, Member (J)
Hon'bie 5h, Sanveshwar Jha. Member if\.

1. SubiiaSy S/o Sh. Shim Siogn
H,No.698, A/23, Kaiiash Colony, Rohtak (Hy.)

2.

3.

4,

Surender Kumar, S/o Sb, Ratan Sinqn
H.No.289, C Block, Gaii 13, ?rem Nagar
Najafgarh, Delhi.

Rdjbir Singh, S/o Late Sh. Ran Sif.uii
5-3/114, Swarn Park Exrn., Mundkn, Delhi,

Um.ed Singh,- S/o Sh, Phooi Singh
D-36, Harsh Dev Park, 3udh Vihar, II Delhi.

(By Advocate Sh. Deepak Verma)

y rf K s u s

Union of India through

1. The Secretary. Deptt. of Expenditure,
Ministry of rinance, North Block, Nev^ Delhi

2. The Secretary, Ministry of Defence
South Block, New Delhi.

3. Dte. Genl. Ordnance Service (0S-8C)
Master Geni. Of Ordnance Branch

Army Headquarter, DHQ, P.O., New Delhi.

4. Commandant, Ordnance Depot,
Shakurbasti, Delhi - 56.

(By Advocate Mrs, Promiia Safaya)

ORDER (ORAL)

By^Sh^ha nkeL Raj-U,

'ITS-.
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We have heard both the iearnea counsel for the parties

2. Ciaim of the applicants who are Leather Stitchers is for grant-

of scale of Rs.5000-8000/- as Chargeman-II as first iinanciai

upgradation w.e.f. 9-8-99 or on completion of 12 years of service

which ever is later.
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3. On representation, the recuiest of tne appiicants was turnec

down Vide order oateo 16-2-2004. Tois oixier ;ias oeen sssaiieci.

4. Lei. counsei for the appiicafits whue nrawsnq our attention

contends that the pay scaie of Rs. 5000 -8000/• is the next sccue dno

should be operated for the purpose of upgrar.,ation under ACP.

5. Bench of thiS Tnbunai at Cnanoigafii fias cieail wit;! a siP-ii-u

nnattef in OA 1286/jK/2001 decided on 10 10 2002 m tne ctjse o?

Roopa Singh ck. Ors. A Writ Petition has oeen fiieci before tne .iiuti

Court at Chandigarh, m which, no stay has heen granted. vVns.e

refusing the ciaim of the applicant in para 5 of the impugned order, it

is stipulated that as the decision of tne Chandigarh Benci^i nas oeen

challenged by the Govt in the High Court, benefit of tne same cannot

be extended to the applicants. Id, counsel of the applicants iuis

^ produced the order dated 19-1-2004 where the respondents nad

implemented the decision of the Chandigarh Bench.

6. Though it is subject to the outcome of tne CWH, we hnd tnat

the issue raised is in all four covered by the aecision of the Chandiga? n

Bench and the applicants are similarly circumstanced.

7. In this View of the matter, keeping in vievv/ the deciSfr>n or

the Constitution Beiich of the Apex court in K.C.Sharma v. UOI &

Ors. (1998 (1) SU SC 54), this Denefit cannot be deunveo to the

applicants. Accordingly, for the reasons recordea above, OA is aiiowed.

Impugned order is set aside. Respondents die directed to accoici pay

scale of Rs.5000-8000/- to the applicants subject to their ehgibiiity

w.e.f. 9.8.99 with ail consequential benefits. This should oe done

subject to the CWP pending against the decision of the Chandigarn

Bench and be implemented within a period of three months from the

date of receipt of a copy of this order.

(Sarweshwar Jha) —-— • (.ShanKer R.a ju)
Member (A) ' rlember fj)
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