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Justice V.S. Aaaarwal:-

By this common order, we propose to dispose of

the Original Applications, namely, 0.A.Nos.2122/2003,

2123/2003, 763/2004 and R.A^No.18/2003 in Q.AJ^0.213^ 2003.

2. These applications were pending in

different Benches of this Tribunal. To avoid

inconsistency in the orders, they were all transferred

to Principal Bench. They all involve a common

question, and therefore, can be disposed of together.

3. For the sate® of convenience, we are taking

the basic facts from the Original Applications pending

in the Principal Bench of this Tribunal entitled Shri

Anup Kr. Sinha & Others v. Union of India & Others

(0.A.No.2122/2003). Applicant No.1 was initially

appointed as Data Operator Gr."C in the office of the

Registrar General of India. On 10.9.1990, Joint

Registrar General of India had communicated the

decision of the Department of Expenditure whereby the ^

President of India was pleased to redesignate the

cadre as Data Entry Operator Gr. B". In terms of the

recommendations of the Fourth Central Pay Commission,

the scale of pay of Electronic Data Processing Staff

(for short EDP staff ) in the Ministry of Railways

was declared Rs.1350-2200, which was initially

Rs.330-560. It was the same pay scale which

applicants were drawing prior to the recommendations

of the Fourth Pay Revision Committee.
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I- , So far as the applicants and other. Data
Entry .Operators Gr. B in the Census operations are
concerned. the Revision Committee had recommended
their replacement scale as Rs.1200-2040 from 1.1.19S6.
The Data Entry Operators Gr.B' In the Department of
Census were aggrieved by the said lower pay scale
recommended by the Fourth Pay Revision Committee.
certain Data Entry Operators Gr. B' filed OA 249/9,
before the Cuttack Bench of this Tribunal. They
prayed for the scale of Rs. ,350-2200. The petition
was allowed. similarly circumstanced Data Entry
operators Gr.B' had made similar prayer before the
Hyderabad Bench of this Tribunal which too was
allowed followed by other decisions of this Tribunal
at Luckhow. The Union of India challenged the said
decisions and the Supreme Court dismissed the Special
Leave Petition.

5. Some of the applicants had filed OA 94/98
in this Tribunal seeking that the said scale of
Rs.1350-2200 Should be made payable from 1.1.1986.
The said relief was allowed to DEO Gr.^B'.

6. The Central Government had set up the
Fi^th Central Pay Commission which submitted its
recommendations in 1997. The said recommendations
were accepted on 30.9.1997. The cadre of Data Entry
Operator Gr. B was merged in the Data Entry Operator

P®"" the recommendations of the Fifth
central Pay Commission, the cadre of DEOs Gr.'B' was
done away with. Vide order dated 6.1.1998, the scale



of pay or DEO Gr. B was upgraded to Rs.4500-7000.
The scale of the applicants too was revised to the
same amount referred In the preceding paragraph.

7.; The grievance of the applicants Is that
Ministry of Railways had Issued Railway Service
(Revised Pay) Rules, ,997. under the heading EOP In
Clause-,,. 3. the DEOs who were in the scale of
Rs.1400-2500 were given the scale of Rs.5000-8000.
Even the Department of Planning and National
Informatlc Centre, Government of India had also
revised the pay scale of Tradesman Gr.C fro,n
RS.,400-2300 to Rs.5000-8000. It is asserted that
applicant, are being discriminated and that they
Should also be awarded

scale of

Rs. 5000 —8000 from 1 1 iqqs j>rom K1.199b dnd decision of the

respondents to the contrary should be quashed.

8. in the reply filed, the application has
been contested. The basic facts pertaining to the
litigation that arose after the Fourth Central Pay
commission were not disputed. Prior to Fifth Central
Pay Commission, the post of Data Entry Operator Gr.'B'
is stated to be In the scale referred to above. Its
P. emotional Post. viz., junior supervisor was In the
«ale Of RS.,400-2300. The post of Senior Supervisor
was in the scale of Rs.,640-2900. The Fifth Central
Pay Commission recommended the merger of pay scale of

1350-2200 and 1400-2300 Iti^uu. It also recommended

upgradatlon of pay scale of Junior Supervisor from
HOO-2300 to ,600-2660. The Fifth Central Pay
commission Is stated to be an e.pert body and examined
the present structure of emoluments and conditions of



service of different employees. The scale of

KS.5000-8000 was not recommended for DEOs Gr.B'. So
far as the other departments are concerned, it is

pointed that the same were given keeping in view their

recruitment rules, duties and responsibilities, etc.

9. We have heard the parties' counsel and
have seen the relevant record.

10. Learned counsel for the applicants
eloquently drawn our attention to the baokdrop to
which we have referred to above. The applicants
contend that on earlier occasions, they have been
given the pay parity with similarly situated DEOs
Gr. B- In the Ministry of Railways and other similar
Departments. After the Fifth Central Pay Commission,
the applicants cannot be dlsoriminated in this regard.

II. So far as the legal position is
concerned, it is not muoh in dispute. Equal pay for
equal work is not a Fundamental Right but a
cohstitutional goal. The Supreme Court has, more
often than once, held that this is a fact which falls
within the domain of the Expert Body and unless there
IS hostile discrimination, the Court/Tribunal should
not interfere. The quality of work performed by
different sets of persons holding different Jobs will
have to be evaluated. This was highlighted by the
supreme Court In the case of STATE OF haryama « nruoc

JASMER_SINGilJ^^ JT 1996 (10) SC 676. In the
cited case, persons working on daily wages were
granted the same scales with those holding regular



po.ts on crinctole of equal pay for eoual work',. The
declsloh of the Punjab and Haryana court was set aside
arid it was held;

;wrrr°re;foJ:r.
different Jobf:!!?'have^t^^S^evaJS^^lS'
There may be differences in educati r.n»i

'wh?:h"°:fy
on the skills which theliclderi. bring to their iob althouah thp

designation of the Job may the' same
which have ^r2? other considerationsvnich Ciave relevance to effici«=>ncv in
service which may justify differrncL In
pay scales on the basis of criteria such
cic. experience and seniority, or a need to
prevent stagnation in the cadre! so tha?
good performance can be eli(-it^=.w ^
persons who have reac'hed the'top'o'f '[h°:
-Mnv-1 There may be various other.-^-imilar considerations which may have a

Efficient performanL in t
that Court has repeatedly observed
purpose^ of pcty-scale must be left tn

ma?l a^y
aSpteif""' ® ®«l"atlon should be
I'- Similarly, in the case of SHYAM_B,ABU

m«A_AND^OTHERS v. UMIffll^NDIA AND OTH». <, 9sT)
2 see 521, the Supreme Court held that the nature of
work may be more or less the same but scale of pay may
vary based on academic Qualification or experience
Which justifies Classification. The findings of the
Supreme Court are:

or less '̂ jL Sr-Lfs^J^ r ^ly 7„ay
experience Qualification or
classification. The principle of^'equalpay for equal work' should not be app?led
Wasstf. manner
afttr Zlt tt"n •"" ! ® ®=<PartsJi analysis of the worksl.uuld not be disturbed except for Itrcna

£uSiii;y;--r^ri^^?^?ior-f;
principle ""of^^equri'pay Sr Zll'l wo^^^
ha,.- been examined in State of M. P, v.
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A?u;ir:fi?"-,/J^;;l"^^^the^^^.eanfr!s'' o?
'3. In the case of USaO!!LOF_li4DI4_ and OTHERS

- PSADI^HARJEy, zoo, see (L.S, 56, the Sopne»I
^OUI t held that for applying the principle of equal
pay for equal work- ^work , there should be sufficient
material before the Coitrf -f^,-the Court fo, comparison, m absence
of the same, the Court should not Interfere and the
petition as suoh oo.ld not have been so allowed. „
-s reiterated that it „as the function of the
govern,„e„t whloh normally acts on the recommendations
Of the Pay Commission, change of pay scale of a
category has a cascading effect.

Similarly, m the case of S.I_^E „BANK OF

sc U9, the supreme Court held that functions may
be same but responsibilities make a difference. one
—t deny that often the difference Is a matter of
degree. The Supreme Court held:

for eqjiar'work''Ls'"h2°'''̂ ® ^""^1 Pav

decisions of this cou,t °f
settled that finnai l-^- ' well
the nature of work done
Judged by the mer^:^ v/S? i cannot be
'T'ay be qualiLuvl dff^®
reliability and as regards
Functions may be thP ^^^PO'^sibility.
responsibilities mAko
cannot deny that ofi
a matter of 5eS, efinS

th«e -1^'':/-----10„^^1„



coiiditions of service. So long as such
value iudgement is made bona •. fide,
reasonably on an intelligible criterion
which has a rational nexus with the
object of differentiation, such
differentiation will not amount to
discrimiiiation. The princiole is not
always easy to apply as there are
inherent difficulties in comparing and
evaluating the work done by different
persons in different organizations, or
even in the same organization.
Dif f'erentiation in pay scales of persons
holding same posts and performing similar
work on the basis of difference in the
degree of responsibility, reliability and
confidentiality would be a valid
differentiation. The judament of
administrative authorities concernina the
responsibilities which attach to' the
post, and the degree of reliability
expected of an incumbent, would be a
value judgement of the authorities
concerned which, if arrived at bona fide,
reasonably and rationally, was not open
to interference by the court."

15. More recently in the case of UNION OF

JNDIA v. IARIJranJAN DAS. 2004 (1) SCSLJ 47, the

Supreme Court held that where Pay Commission had

already taken care and considered the question, there

was no question of any equivalence. The degree of

skill, strain of work, experience involved, training

required, responsibility undertaken, mental and

physical requirements, disagreeableness of the task,

hazard attendant of work and fatigue involved are some

of the factors, which cannot be lost sight of.

16. In fact, at this stage, we deem it

iiecessary to refer to other decisions of the Supreme

Court wherein earlier though there was pey parity

which was disturbed, the Supreme Court held that the

question of interference would not arise. In the case

SINGH & ORS. V. UNION OF INDIA & ORS. , JT

1995 (8) SC 3^:3, it held that Courts sliould not

interfere in matters of Govt. policy except where it

is unfair, mala fide or contrary to law. From the
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fact., it th.t earner there was pay parltv to
the 3t..f „uh the teaching .staff. ..e
unlve,-.itv appointed a Co^.lttee.. It recc.ended
continuance of the pa. parity. The library staff
found that their pay parity had been disturbed and the
teaching staff was given benefit from retrospective

The sa« puestloh of equal pay for egual work
came into consideration. The supreme Court held that

such matters, the Courts will not Interfere.

'7. More close to the facts of the present
IS the decision of the Supreme Court in the case

Of SLATE_O^JARV>u^^^._ ^ haRYA.. .r.,..
-«imj;A.IUAI_P£fisaNjy^TMF__^ JT
189. in the Cited case, prior to 1986, the pas In the
Civil Secretariat, Haryane were enjoying higher pay

than PAs in the Central Secretariat, when the
Central Pay Commission gave its report, the

-ales Of the pas was revised to Rs..OOO-SSOO from
'•'•'586. The Haryana Government had accented the
recommendations but in regard to the PAs m the civil
Secretariat, the revision was made to the Rs.1640-2900
w^th some special pay. Their grievance was that
P-.ty or the pay scale with their counterparts in the
central Government had been disturbed. The Punlab and
Haiyana high Court had allowed the petition. The

copious reference ' ^''Zk '*''"'ile making
equal pay for eau»1 Principle of
the matter Of equality in
overlooked the position tLt^t?^
sought by the petitioner P^i^ity
with employees having onlj tfr®
designation under the central

-tral g^ve^nSr Si-, of
. A



designation of the

•• ' fttt
IeaardU ^ afsumlng that the avermentlegartling similarity of dutie<^ »r,w
responsibilities made in thf wrU

unrebutted. The appellants
- nor i'-f ^^^^icisvit have taken the
the "=°"'P®'"lson betweeni-ce ^.ne«:

TotT.r^ ,r k"'® th.? coSJd
"oale of ofioaie of pay as claimed by the
respondent. The High Court ha« not madeany comparison of the nature of dutiS
and responsibilities, the aualifioationJ
fhl Liitment to the posts of p.As in
P L^of -•® '̂"®tariat with those ofr.As of the central secretariat."

18- From the aforesaid, it is clear that it
IS basically within the domain of the expert bodies
like central Pay Commission to go into the said facts.
This Tribunal would be slow to interfere unless there
is hostile discrimination.

13- So far as the DEO Gr. B- is oonoerned,
their matter had been considered by the Fifth Central
Pay Commission. it went on to hold that EDP work
cannot be considered scientific in nature. The
.ecommendations of the Fifth Central Pay Commission
read:

of'iop fta?r^;lGfoffre"""^®' structure
as under:- ' ofrioes. Our recommendations are

I> we are of the considered view that
number of nav srsic^ - -j , tncat
funr-1-i nnai dr e dependent on

Job pro?i?rofpos?L'®''°"'""®"'""°"^

1° "uL recommended
recommendations^- ' ' general



Oesianation

Data Entry Operator
Grade A

Data Entry operator
Grade "B

Junior Supervisor

Senior Supervisor

Data Processing
Assistant-lf

Data Processing
Assistan L-l'

Pay Scale(Rs.) ' No.~of
Existing Recommended posts

1150-1500 1320-2040 288

1350-2200 1400-2300 1152

1400-2300 1600-2660 216

1640-2900 1640-2900 72

1600-2660 1640-2900

New level 2000-3500

111) As the routine EDP work cannot be
considered scientific in nature, we are
not in a position to acceot the demand
for coverage of EDP staff by Flexible
Complementing Scheme."

20. In other words, the Fifth Central Pay

Commission was already aware of the earlier

controversy and had granted different scales keeping

in view the nature of the work and other factors.

21. At this stage, we deem it necessary to

^ mention that on earlier occasion when Fourth Central
Pay Commission report was received, the petitions

filed by DEOs had been allowed. But it cannot be used

so ds to stale that the respondents cannot re-apply

their mind and give higher scale of pay to another

section of persons particularly as mentioned at the

Bar i'n the Railways. Therefore, the earlier

litigation which ensued after the Fourth Central Pay
Commission cannot be used by the applicants for their

advantage.
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22. In fact SHYAM SUNDER SHARMA & QTHFRR v.

yNION—Q£...JjfcLQIA_4...OIJiERS filed an 0.A.490/2001 before

the Jaipur Bench of this Tribunal. It was decided on

9.5.2003. This question as to the difference in pay

scale crept in consequent upon the report of the Fifth

Central Pay Commission. The Jaipur Bench of this

Tribunal held:

"8. It is seen that prior to the
recommendations of the V Pay Commission
Report, there were two grades of the Data
Entry Operators viz., 1150-1500 and
1350-2200. The third pay scale was
Rs. 1<^00-2300 meant for the Junior
Supervisors. On the recommendations of
the V Pay Commission, the pay scale of
Data Entry Operators Grade A was
upgt^aded from Rs. 1150-1500 to
Rs.1200-2040 and the pay scale of Data
Entry Operators Grade was upgraded to
Rs.1400-2300. The replacement pay scale
of Rs.1400-2300 is Rs.4500-7000. There
is no error in the process of
implementation of tfie V Pay Commission
Report.

9. In the matter of the
Railways, the position was different.
The existing pay scale of Rs.1350-2200
for the Data Entry Operators (Entry
grade), had already been revised to
Rs.1400-2300 under the general
Recommendations on the Pay Structure of
E.D.P. Staff. The promotion grade was
Rs. t600-2660. It is manifest that the
pay scales of the Data Entry Operators in
the Railways was higher than the pay
scales of the applicants before the V Pay
Commission Report. The disparity
obviously has not arisen because of
implementation of the V Pay Commission
recommendations."

23. We find ourselves in respectful agreement

with the. said view point. The applicants on that

count, thererore, cannot claim parity of pay scales.

Otherwise also, as alt eady referred to above, it was.

an administrative decision. While recommending the

Pcty scales, tiie Fifth Central Pay Commission had taken



care of the duties, i espotisibilities atid all otiier

factors. We find that it is not, therefore, the case

of a hostile discrimination.

Ik. Resultantly, the abovesaid Original

Applications being without merit must fail and are

dismissed. Consequently, there is no ground to review

the order passed by tiie Jaipur Bench. The said Review

Application is also dismissed.
/-

(S.A.Sin^h)
Member (A)

/NSN/

JL. A-

(V.S. Aggarwal)
Chairman


