CENTRAL. ADMINISATRATIVE TRIBUNAL.
PRINCIPAL. BENCH

0.A.NO. 71872004
pNew Delhi, this the é&éxlday of March, 2Z004
Hon’ble 3Shri R. K. Upadhvava, Member (A)

Laxmi Chand Meena (UDC)
r/o a-43%, Pocket-~B, Mayur Vihar
Phase-11, Delhi-%21
L CRDDLICAanT

Ry Advocate: Smt. Renun George)
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1. Lnion of India
mhrough its Secretary,
Govi. of India
Deptt. of Tourism & Culture
Shastri Rhawan, New Delhl

Director General of Archives
Govt. of India

Mational archives of india
Janpath, MNew Delni

3

. L ReEspondants

ORDER

This application undser Section 12  of the
Aadminiatrative Tribunals Act, 1985 has been filed seeking

he followinag rejlieatfsi~

" o auash and set aside the impuaned
orders  as  mentionsd in Para-l  of  0O.#.
and direct the respondents not to fToroe
the applicant to  Join at  Jdaipur  on
promotion  and not To make nromotion
subject To Transter to Jaipur with all
consaquential benetits.

. T award oosts in favour of  the
apnilicant.

K, To pass any order or orders, wihich
this Hon ble Tribunal mav deem Gust &

@aitable in the facts & circumstances of
the case.”

b

Zin Bv  tThe impuaned order dated 1&/.11.20035, the
applicant has  besn  promoted from the post  of Lowsr
Mivision Clerk to the post of Upper Division Clerk in The

Nationai archives of India, Record Centre, Jaipur, e
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nas  also been relisved Trom duties with instructions 1o
take ocharae ot ilUoper Division Clerk at  Jdaipur. The
applicant wvide his representation dated 10,7.72003 had
Al leasd That he was eligibie Tor promotion To The post of
Upper Division Clerk against an ST vacancy. The learned
counse ] states that because of This representaition, the
applicant was promoted but transterred. Fven atter the
imasue  of  his promotion order dated 1/8.11.2003, he madea
representations which were relected as pear  0OM  dated
F3.1L.2004, The applicant was also advised by this letter
to  Join the post of lUpper Oivision Clerk in the National
“agrohives  of  India, Record Centre, Jaipur by 10.2.2004,
failing which an appropriate action was to be taken
against  him  as per rules, The learned counsal stated
that on promotion, the total emoluments of the applicant
nas  beean redoced Trom Rs.7341/- to Rs.7235/- as  oer
reprasentation dated 2&.11.2003 (Annexure &4-4). He has
alsn stated certain personal probiems and has asked ftor
being retained at New Deini as Upper Division Clierk. The
learned  counsel also states that There are vacancies  in
the Department at New Delhi but the applicant is asked 1o

join duties at Jaipur.

3. attear nearing the learnead counsel ot the
applicant and atter persal of the materials macie:
available at the time of admission of This appilication,
it i noticed that the present application, being devoid
aof  any merit, deserves to be rejected at the admission
sSTage itself. The normal opractise in & Government

Department  is  To  move The person  on his promotion.

Thaeratfore, it the respondents have decided to post  tha
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applicant on promotion to ancother Office, he cannot raisea
A& dgrievance  against that. The terms and conditions of
the appointment letter dated 10.4.19%% stipulated certain
conditions of service in respect of the appointment of
the applicant, Ttem Mo, it of the conditions
spaciticaliy stated that the applicant had all india
transter liabillitv. Sometimes a Transter from one nlace
no another does antaill inconvenience to The emplovese bui
the Courts normally cannot interifere with the decisions
of  The administration. The Hon ble Supreme Court in the

rcase of National Hyvdro-eiechric Power Corporation i.imited

W Shri_ Bhaawan & another, 20027 (11 S0 & (801 has

obsarved tThat transter s an incidencs of ssrvicse  and
naone has right To continue at one places., The Hon 'ble
fapex Court has further observed that unliess an order  of
transter 18 shown To be an outcome of malatide exarcise
of power or said o be in vioclation of statutory
orovisions bprohibited such transter, the Courts or
Tribunals cannot interfare wifh such orders as a matter
of  routine  as thoudh They are The anpeiiate authoriity

substituting their own dscision Tor that of management.

4 ., The resnondanita nave: also oonsiderad T he
renresentation of the apnlicant but the same has not besn
aciaded  To as 1S clear from the letter dated 2Z235.1.2004,
The applicant has not piaced anvihing on  record  to
suQgest  That his transter was contrary to the transter
aguide~ilinas  or Government policy on the sublect. RS
cannot be saild to be majiatide act also. Even nobody has

baesan named as a private respondent in this 0/,
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5 Considering all the facts of the case, this 0A i=
raejected at the admission stage itself without any order

as to costs.,

il

{ R. K. Upadhvaya )
Member (A)

Jsunil/



