
CENTRAL /y)MlMS IR^^IIVE TRIBUNAJ.

PRINCIPAL BENCH

OA No. 709/2004

New Delhi this the jS day ofMarch, 2005

Hon'ble Mrs. Meera Chhibber, Membw (J)

Seema Sharma,
2/5, Ma]] Road,
Opp.Bindal Police Chowki,
Dehradun, Uttaranchal

(By Advocate Mrs. Prasanthi Prasad alongwith with Ms. Deepti)

L Dii-ector,
C.S.I.R., Rafi Marg,
New Delhi.

VERSUS

..Applicant

2. Director,
LLP.,

Dehradun, Uttaranchal
..Respondents

(By Advocate Shri V.KRao along with Shri Satish Kumar )

ORDER

By this OA,applicant has sought the following reliefs;

" (a) To issue a writ ol" mandamus or any otherappropriate wi it orderor
direction, setting aside the teimination of the applicant from the post of
computer operator by declaring it as ai-bitrary, illegal and violative of the
fundamentaJ Rights guaranteed under Ailicle 14,16 and 21 of the
Constitution of India and also violative ofthe principles ofNatural Justice
and of the statutory policies. j

(b) To issue a writ of numdamus or any otlier appropriate writ, orderor
direction directing the respondent No.2 to reinstate the applicant in the
post of computer operator with effect from the date of the alleged
termination and in view of the decision of the Hon'ble High Court of
Delhi in C\VP No. 6032 of 2000 (N .K. Rawat Vs. CSIR and Anr. And
adopted by respondent No.l and 2 and in view of OM dated 8.2.1982
passed by DUPT'.

2. It is submitted by the applicant that respondents had issued an advertisement on
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27.9.1996 for filling up the post ofTechnic iiBi ( Computer Operator ) Giade II (1) in th«|:

pay scale of Rs.950-1400. ITiere were Ihree posts out of which two were reserved for

general candidates and one for scheduleti cjtsie cruididate. It. was, however, stated therein

that number of posts may vaiy (page 22). PuiKumit to this adveilisenient, applicanjt

applied and she had been called to a|)peai in the interview/trade test conducted by then .

She was declaied pass. She was issued appointment letter dated 1.7.1998 as Technician

(Computer Operator ) Grade II (1) in the Institute of Petroleum Dehradun in the scale of

Rs. 3050-4590 ( page 24). Even though this ijppointment letter was issued on the

recommendations of tlie Selection Committee yet her appointment letter was taken batk

on 6.7.1998 and instead applicant was given fresh letter dated 15.7.1998 wherein she

was given offer of appointment as Computer Operator on contract basis on consolidate

amount of Rs.2000/- P.M. for a fixed tenure under sponsored project entitled SSP- 3206

for 6 months. She accepted the assignnien'. due to pressing reasons. On 28.2.1999 she vsas

asked not to come in the office any more.

3. Being aggrieved she filed OA 967/1999 seeking restoration of her ajjpointment

letter dated 1.7.1998. Tlie OAwas dismissed vide order dated 21.12.2000, on the ground

that person immediately above her in the panel, namely, Shri N.K.Rawat had filed OA

572/2000 but since that OA was dismissed vide order dated 11.9.2000 on the ground tkat
applicant therein was given an appointuient ayaiust anon existent vacancy therefore, her

OA had to be dismissed ( page 45).

4. It is submitted by the applicant that Shri N.K.Rawat filed CWP No. 6032/2003 in

the Hon'ble High Court of Delhi challenging the order dated 11.9.2000. Ultimately his

writ petition was allowed by the order dated 26.7.2002. Tlie respondents challenged the

order dated 26.7.2002 by filing SLP in the Hon'ble Supreme Court wliich was dismiiised

vide order dated 10.1.2003 ( page 48) as such Shri N.K.Rawat was reinstated in service

on 10;3.2003. On the same day, the a(jplicant gave her representation to the authorities
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requesting therein to reinstate her also in view of the judgement given by the Hon'ble

High Court of Delhi in the case of Shri N.K.Rawat (page 50) but since no reply was

given to her she had no other option but to file the present OA on 10.3.2004 seeking

quashing of termination order.

5. It is submitted by the counsel for tlie applicant that since applicant was also[
I

similarly situated as that of Shri N.KRavrat and in his case, relief was given by thej

Hon'ble High Court, therefore, she should also be given the same benefits and she should

also be reinstated. Counsel for the applicant submitted that judgment given by the

Hon'ble High Court in the case of Shri N.K.Rawal's case is judgment in rem, therefore,

she was entitled to get the benefit of the same.

6. Respondents, on the other hand, submitted that the case of Shri N.K Rawat wai

allowed by the Hon'ble High Court of Delhi as he had completed probation period and

keeping in view the peculiar facts and circumstances of that case, applicant cannot tak^

advantage of that order because her facts ai e absolutely different. Applicant was engaged

as Project Assistant on 24.8.1992 for a specific period against the sponsored project. Th^
i

post was purely temporaiy and co-terminus witli the project and as such she caimot clainji

any regular appointment. Moreover, her case was earlier dismissed by the Tribunal and

she never challenged the said order therefore, in her case the order passedby Tribunsil

had attained fmality. She, therefore, cannot be allowed to agitate the same matter bjy

filing second OA They have thus prayed that the OA may be dismissed on thjs
I

preliminary ground itself. In support ofthis contention, counsel for the respondents reliejd

on the judgement given by the Hon'ble Supreme Court in the case of Md. Aiii Aiam

and Ors Vs. UOI & Ors reported in 2001 (1) SCC 93).

7. On merits counsel for the respondents submitted that there were only 3 posts ^
i

per the advertisement out of wdiich 2were reserved for general candidates and 1reserv^

for scheduled caste candidate. Pursuant to tlie said advertisement 2 persons namely, Sliri
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namely, Shri Rajnia^. Bhaluagm aiui M«.Anjali Su.l.a were r^jpoiuted genial
P^egory and 3" po.1 «« lUW by . «-«. ^ ^ ""
injunctions, tt.. ...pondent. we., to prepa, . ap..d co,..l.„g of four pe™.. only »
tta. in case any person fa-ledtojoin, the „e.. pe^ou conldbegiwn offer ofappo.nm,™..
instead tl.ey prepared apanel of .even persons, includrng these snccessful candidates and

gave then, appointrnenl letter as well. 11,e panel itself was co„t,a.y to the
instnrctions as .. could have been prepared beyond the advertised nnmber of posts.
Moreover, the life of panel is one ye^. therefore, was alive fron, 16.3.1997 to
15.3.1998. Contrary to these instmctions, tire offer ofappointment was given which itself
was nnll and vo.d TTiey have further snbm.tted that the hnsband of the applicant ,s al
regular employee (PA to U,e then CAO) therefore, as per instructions of CSIR it was
mandatory to take concmi ence of DG.CSIR before issue of offer of appointment ,n her
favour. No such concun ence was taken before issuing the offer of appoinenient. It was
only when the case was sent for approval to DQ. CSIR that mistake came to notice.
Tlierefore, the offer of appointment was withdraw, and she was engaged on temporal
post which was accepted by her. She never challenged the action of the respondents al
that relevant time and it was only wlien her semces were disengaged on contract basii,
that she had filed OA 967/1999 wliich wius dismissed Tlierefore, now she cannot be
allowdto file the 2nd OA in these circumstances.

8. Ihave heard both the counsel for the parties and penised the pleadings as wel 1.
Admittedly applicant was given offer ofappointment as Computer Operator on 15.7.19«'8
(page 29). She did not take any objection bu, on the conti-aiy she acquiesced to |e
situation by accepting the appointment on contract basis m1998. It was only wlien »er
services were disengaged on 28.2.1999 h.,, she filed fli-st OA in 1990 bearing lio.
967/1999. However, that OA was dismissed vide order dated 21.12.2000 (page 45)
Applicant once again did no. challenge the order dated 21.12.2000 passedby theTribu.al



vibereby her OA was dlsmi^isieci lueaiiing thereby she accepted the order passed by the
oJbc ^ ^

Tribunal therefore, that order attained finality. Slie^Jliled the present OA only on

10.3.2004 seeking all those benefits x^iich have been given to Shri N.K.Rawat by the

Hon'ble High Court ofDelhi.

9. Hie judgement was given in the ciise of Shri N.K.Rawat by the Hon'ble High

Court of Delhi on 26.7.2002 in CWP 6032/2000. It was open to the applicant to at least

file Writ Petition in the Hon'ble High Court of Delhi at that stage by challenging the'

order passed by the Tribunal and seeking the same beneiits as had been given to Shri

N.K.Rawat but even at that stage no such efforts were made by the applicant. The

respondents filed SLP and even that was dismissed on 10.1.2003 w4iereafter, Shri

N.K.Rawat's appointment was approved by the Competent Authority and it was

observed that he shall continue in the sei-vice of this Institute as regular appointee vide

order dated 10.3.2003 Even at that stage, applicant did not file any Writ Petition before

the Hon'ble High Court of Delhi. On the contrary she filed second OA before the

Tribunal, that too after one year after the SLP was dismissed i.e. on 10.3.2004.

10. In these circumstances I am satisfied that tlie present OA filed by the applicant

cannot be entertained because the order passed by the Tribunal was never challenged

before the Hon'ble High Court ofDelhyt had, therefore, attained fmtdily^so long the Ist
^—

order^lauds in lav^ whereby her prayer was rejected by the Tribunal, she cannot file

second OA claiming the same relief simply because another person viz., Shri N.K.Rawat,

was granted relief by Hon'ble High Court of Delhi. In these circumstances, tlie facts of

present case would be fully covered by the judgement of Hon'ble Supreme Court as

refeired to above. In that case OA^ filed by the petitioner^was rejected by tlie Tribunal.

However when other similarly situated person filed OA, that was allowed, thereafter

^plicant therein filed second OA before the Tribunal seeking the benefit as given to

similarly situated person by the Tribunal in other case. The second OA was rejected by



the Tribunal. The order passed by the Tribunal was upheld by the Supreme Court by

observing that once the matter reached a finality it could not be reopened merely on the

gromid that in some other matter filed at the behest of some similaily situated persons,

the Tribunal or the Court had granted some relief It was further held by the Hon'ble

ASupreme Court that 15 years ha<» ah eady elapsed from the date on which the appellants

claim to have taken the teat in question. I find same is the position in the present case as

In view of the above discussion, the second OA filed by the applicant seeking

le relief is not maintainable. The same is accordincly dismissed as not maintainable.

m-v

(Mrs. Meera Chhibber )
Member (A)


