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»TRAi A«IMSTRATIV?;TRrtoNAL,: p^
, , . OA' No. 6 96/2004
. . ?• -OA/No, 6-97/2004

• . \ OA No.•6-98/7004

New Delhi- this thte ;|:ph otey Pf Mey.'; JOOJ , ,
HON'BLE MB. SHANKER RAJIJ, -„EMeEB^JUDICIAL);^

•gA_.No. 696/y(WlA " - ' "J; • ^ V.' ;

J-S,, Rathore/ ' •; - ' • '
S/Q Salegram Rathore/ - ,-• "' " V'^

Naseerpur (PaoDc^nkrri^)'' I'

(By Advocate ;si,ri; suml t Ku^^rA-^:;,, ,,, ,

• •' " .-Vfe'rsus--

NatlonaJ. Counr^i l n-i- c j ' - • \ -

ss;;s%K^;s;sr ssr • .•
1 , Aurobindo. Mara, . ;• •'•• • '•• • •New Delhi-^ l.] 0' Oisi' ' ' ' ' '

- Res ppct den t
• ' Wy Advocatis" Sh •W-'-'i: • "•
• Counsel-}; . Osepa Rai.

^•b!^69 7/.?nftA " ;v;': ; ; . •

'-si UngowalTyi-''

• <-1. nj./41, Plot No.-9 ' ••- • •' • • '• ' •
•Rocket No. 6, •

, jteseerpur (Pappahka] a)/' \
Wew Deihi. ; • ••-• •

/Hdvocste Shr.U surnit Kumar)

. - - • . , '-Versus--

•'̂ y Aurobindo Mara,' ' -
. NeW', Delhi-1 i o Oi.s ."' , • ' '

(8y Advocate Sh: Rs^Kc..
• Counsel) ,,

M_..No

T. D.. Bisht, . , ' - •
S/o late- H.o. Bisht„ . . '
^/o C.T,. III/44, R:,of- No 9 -

•Pocket No.6. • • ^ V.
tese^rpur (Pappenkals)' ' i:" 'New Delhi, sr. Aocouhtant, Nc.fRT: ;
(By Adv^ca te shM s,M t Kumah^y :' •>

•. . . - '' • ' • , .-Vef.siis-r-/;/-

-Appl ican t^ :

• " •••"Respondent ' •

^' Ptoxy- for- Ms. Deepa'Rai

I. \
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NatJ.ona:J/. Counci l of fe'ducstapriai
•Research and Training;(MCPRT)?
; through: the, Director,; • , •
Sri- Aurpbindo Marg, ' •
New D©lihi~l lO 01'6. " ; -, ; . •

-Resbojident.

(By Advpcate. Sh« • ,
•Counsdl'O ' ; , . ; . • ^ i -

•'M:-, '"ri- R" d'.e'R (ORAL) ';1-•• .
; ii ; : : the is^ue raised in; these ioAs/lS ; founded , on ,
fldentjciaV facts and Westlon of-la«,; OA:j; are disposed of Sy

this• colniiTion order,- ^ • " I- ;:

,1,

.'i'Vl

.,/

I . da-696/2004 ' appi;,^ant ; has. ;' ass .

resppMdnts-. order, dated 12..3.;Moi, oano|j;i;ini
Change lof, quarter /with a further ,stipulst.i.on to be piciced. in

•the change :iist'at Ian .appropriate; .p],ape; ;accordi ng- to tme. ..
date: Iof enti todV pay-scaleV '. Applicant :in-vi:ew. of circular,
datedf !fl .S.Ybd.l-, of fthe. r^esporidents relaxing the existing
el igibill ty • range for a'lAotm'ent of Typ«p--ITI quarters . frorri y

the Jpay scale 'of Rs..55Q0/-.'̂ nd' above, i to Rs. 5, OOO/- was ,
allokied quarter' No, A, T.;''Ploti No. 9/ Pocket •Wo. 6, ;

. NaseefiDur (p;appankaXa'). applicaht: has applJ.e(d for ch&pjt^j^f in

200 ) and was lhc.Vud#d. at; serial'No. 3? -

Type ; TIT quarters issued vide Jiotificatiph''dated 19. lZ„2U()i;

'of the ' persons above him-have been. |allowed .change <of
accommodation; Applicant -wa.s offered- changed allotment', on .

n.'));, 2003 and' in pursuance, thereof h©'.; got;_:the eiectrici.ty

and i telephone corinections disconnecjieci; as per the . ,
^ reqU'iremen cs in. the earl ier-.,accommodation.

3.. , The - impugned /order has .;been :pfesse:d

res po ndents dance11 i ri g the,: qf f e r ,j /g i v i ng [. r i se .to .t he:

by the;

present
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' /OA-6.9/?i/2 0:P'^l':appl iqa^nt' jmM cancellation

of offer for change of accommod'atidn- by an order passed ' by

,thG responderits on 1,0,3..-2D04:/' Applicant 'o reisxa.tion was

al lotted. •quar'tef^i\Jo;i-rvIir/W f;Pocket No. li.

fteseer pur (;Pappankei1.a;-) j,.. -New,-Del hi',aricJ .i n .puf suance ,, thereof .

circular dated 19,v1 20.01 per taining to. the •ichanged ' list his

name figured at serial No. 34 on 11 .. I'l/2003- offer of ^ change
of ;accommodation was . made, which, was accepted with"

discODjiection of electricity and telephone, at-; the. / earlier

accommodation. Impugned order cancels the offer for change.

giving rise to .the present OA. , .
- ' • ^ • ' ' ' . ' •

5. In OA~698/2004 applicant impugns respondents'

order dated 12.3,2004/ cancelling the of^fer , for change.-

Applicant was allotted on relaxation of pay scale quarter'

Mo, C.. T. ITI/44j • Plot No. 9, - Pocket " N0.65' Na'^eerpur

( Pappankala ), New, De.l h i His ' name f i gured at serial No.36

of the changed list and was offered change on 13.11.2003,

He got telephone, and electrici.ty connections - discon'riected

and shifted his chi 1 dren' to. KVS, NIE, Campus. Imp.ugned

.order cancels the accommodation.

Learned counsel for. applicants, Sh- Sumit

Kumar. impugns the orders on the' ground- that, " before

cancelling the accommodation ' no .reaspnable opportuni ty to

show cause has been afforded, •_ • •. , •

7.^ /• It. is.-furth'erV'surbmi tted that after the change

appl icants'.'are to. 1:)e--irea.t^3';5a.t^Jpaf,''/wi th: .0^^^ for.

Vv^, change'3'nd^ .cannot'-bfe/^lscft^

Ci -i
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s''. gy, .r!efer.r i;hcJ tp. the .Hand- Bo6l< lion. General Pool
cial; ;:accS!Tirn6;dg¥df:.;.,i;b;-residential.

«ai tlhg .•1i'st criteria ^for 'f:! c^me,
and lendth i^of service or pay' drawn is. of .no'- ebnse^uehoe.

] I Learned counsel further states that c) .1, ten a

whereby ; relaxation for ;allotment, of' quartej.^at,^; Pappsnkaia •. ,
would be: considered forj 'apply, for. 'change of quarter only.

from the; ^date of attaining eligibility is' prospective ^and

cannot be' applied retijospectiyely/ Even if a po '̂rhisli,,.

decision' ; in absence of isuch c.omniun'ication"' 'tp'""the.""" •dVi.teFva'"^-
a'lre'ady adopted while, extending, the offer for' change.'-'•'

: 'I d'. Learned 'counsel- states' th.a.t there . i;s, no .•

senior in Iso far as applicants are concerned in the-changev ,

list and' ' the respondents are estopped from clubbing ' the -

• claim, of; ,j the persons ,j who'-afe in the., .seniority -list of

initial \»;aiting. Their-cases are t,o be tre;aited in different -.

irssnner.

; .t

'P- ' : IOther hand, •respbn^^,ef^-ts *-\'c-auh&^^.
vehemently'; opposed the; contentions. .Apcor:|i;i.ng;;^:to , as

•• the: seniority for wsltinj Hst ,h»s jbesn ;inSrfc^
..Without •^l|glbnsty of :sppno,ntfrBa^rdi„^::J|,^^ p,,
rules : °tenge, the governmentri^^ •

• ; : maturity, :on tur„;of Initial; wMtlng list, -icoordlnalv, t«e '
wMo,n w-.lnaclveri.ntly /a, rules

- -^ ^e,n reotlfle. ^oes require •.W: ,now ^.iuse none.
••• J. •

.- ' K:

in

. , 'seceded to '
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.i.ri preference to the claim of -spp1icantS; and whenever their

turn on attainment of..'maturAty. which has been; acquired only

in 2003 the' 'cas^s woul d be d^onsi dered. .. . ' .r • -

13/, In so far •'-as- electricity - and telephone

connections are concerned, it is stated that applicants may

apply for reconnectlon. .

U. lastly, it is stated^ that spblicants cannot

be treated at par , for the~" purposes of .en"gibiiity- on

att-ai nrnent- of •matur i ty on turn as by -way. of relaxation they

- have been accorded allotment. •

,15. I have carefully considered^ the rival

contentions .of the partie^ and perused the material on

record. . It is settled' position of law that an

administrative decision which has been taken by tlie

respondents vide- their notification dateci ,24. S. 2004 where

those who have been gran ted -relaxation, i n ;pay sea l,e their

cases' would be .considered for 'change"of'',',q'u^_rft^^s,_'6nly from

the •date, of .attaining . el,Igibil/ity cannot, -tae applied

retrospecti-vely» .There is. -no •-ln.dica.tion .as to retrosuecti V'..-;

ap'plication. of , the aforesaid letter.. However, I find th,9t

applicants have- been, treated f or ' Sllotmeji't on out of turn

basis in -relcixation of. eli'gibdlity cri'teria. Accordingly:

the list ^ prepared.-for'. wa.,i't.-xn.g;,c'anh be- '..-clubbed , together

wi th the •ini'tial'̂ ;V-^<^ii--'̂ ^rid;;:H'̂ %^ .ba.ses '-.of,. applicants

would have to''be considered'fff,p'm/ t view, of their

seniority ;:;;pn:^:f.'irs;t-;:E.come .vfi.r^ 'as..- per the

V-'•allotment instructions.
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r 'have, no'
.hesi tation ' to- abs^rve:. <hat A to-iappIioaAts^exi sts

-thei.r .; QiyPer for. chaiTgW^ sh'sir:be:^:gi^n^ .then

Absolute;, lyis'ishari •be:i done
within a,; period^ of one; month from the dat© of.Veceipt of a
copy of tjiis.'order.' • ' •: ,. . • ' ' ' ^ ' 'r;;- •",•' •,• '

. , n," OAs stancl disposed of-

costs.

in th©'above .ter-ms. Np.

•"'-'J®'- be- Plsoed
.case fil^'pf-, each, oa-seJ ' ••• -'- . " ^-

(Shanker \ Ra jLi)
:Member (j)
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