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New Delhi this the \Fth day of Mav. 2z0u0s.
HON BLE MR. SHANKER RAJU, MEMBER (JUDICIAL)

OA No,.B96 /2004

J.&. Rathore,

/0 late Salegram Rathore,

R/o A.T. TIT47. Plot MNo.w,

Focket No.6,

Naseernur (FPappankalal,

Hew Delhi {Storekeeper Grade-1) -Anolicant

(By Advocate Shri Sumit Kumar}» , Egie o _j)
~Versis-—-

National Council of Educational

Research and Training (NCERT),

throuagh the Director,

Sri Aurobindo Mar g,

New Delhi-110 016, ~Resporndent

{By Advocate Sh.R%&.i‘Singh,uudthwraxy for Ms. Deepa Rai,
Counsel )

DA NQ, 697472004

Fam Lal Lingowal |,

S/0 late P.S. Lingowall,

R/ C.1T 111741, Plot No., 9,

Pocket No.#s,

Haseerour (Pappankala),

New Delni. ~Anoi icant

iBy Advocate Shri Sumit Kumar )
-V as-

National Council of tducational

Research and Training (NCERTJ,

through the Director,
Sri Aurobindo Marg,

New Delhi-110 e, rRespondent
By Advocarte Sh.RSW;*singh,uith, Stoxy for Ms. Deepa Rai,

Counsel)

OA NO, 898 /7004

¥.D. Bisht,

S/o late H.D. Basht,

/o C.T. TT11/44, pPlot No. 9,

Pocket No. &,

Mazeerour iPappanKa]a),

New Delhi, Sr, Accountant, NCERT =ADD L i Ccant

{By Advocate Shri Sumit Kumar)

-V g gn-




(Z)

National Council of bvducaitLional

Research and Training (NCERT ).

through the Director,

i Aurobindo Mardg,

New Delhi-110 Dis6, wREespOndent

{(BRy Advocate Sh. ﬁfK;”Sihgh"ﬁiﬁh wroxy For Ms. Deepa Kal.,
Counsel)

0 R D E R (ORALY
Az the 1ssue raised 1in these 0As 1s Tounded on

identical facts and auestion of law, 0As are disposed of by

this common order .,

£. n DA-b 9 /2004 applicant has assal led

respondents order dated 12.3.2004, cancelling the offer for
change of auarter with a further stipulation to be placed in

the change list at an appronriate place according to  the
date of entitled pay scale. Applicant in view of cilrcular
dated 11.5.2001 of the respondents relaxing the exiabing
eligibility range fTor allotment of Tvope-I11 auarters from
the pavy scale of Rs.55%00/~ and above Lo Rs.b9, 000/~  was
zllotted aquarter No.A.T. T11/1v%, Plot No.%, Pocket No.s,
Naseerpur (Pappankala) applicant has applied for changs 1n
200Y and was included at serial No.33 of the change list for
Tyne 111 auarters i1ssued vide notification dated 19,12, 2001
of  the persons above him have bheen allowed change of
accommadation. Anplicant was offered changed allotment on
t1.11.2003 and in pursuance thereof he got the electricity
and telenhone connections disconnected as ner the

requirements in the earlier accommodation.

3. The impugned order has bheen nassed by tne
respondents cancelling the offer. giving rise to the present

OA.
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a, In QA-697/2004 mpplicant impugns cancellation
of offer for change of accommodation by an order nassed by
the respondents on 10.5%.2004. Applicant on relaxation was
allotted oquarter No.T.ITI[L1/41, Flot No, Y, Fockset BoO.s,
Haseerpur {Pappankala), New Delhi and in pursuance thereof
circular dated 19.12.2001 pertaining to the changed list his

name  figured at serial No.34 on 11.11.2003 offer of change
of accommodation was made, which was accented with

disconnection of electricity and telephone at the earlier
accommodation. lmpugned order cancels the offer Tor change,

giving rise to the present UA,

B In 0A~A98/2004 applicant 1mopuons respondents
order dated 17.3%.2004, cancelling the offer Tor change.
Applicant was allotted on relaxation of pay scale ous©Ler
o, C.T.IT1 744, Plot NOo. 9. Focket M. b, Naseear our
(Pappnankala), New Uelhi. H1s name figured at serial MNoO.36
of the changed list and was offered change on 13,11.2003.
He got telenhone and electricity connections i sconnes ted
and  shifted his children to KVS, NIE, Campus. Imougned

order cancels the accommodation.

&, Learned oounsel for applicants Sh. Sumit
Kumar 1mpugns the orders on the ground that before

cancelling the accommodation no reasonable opportunity tO

show cause has heen afforded.

7. Tt is further submitted that after the change
apnlicants are Lo be treated at par with other asnirants for

change and cannot be discriminated.
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#. By referring to the Hand Book on General PoOl
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residential accommodation 1L 1S stated that for a ahang
. . L 4
waitina 1list criteria is for Tirst come first serve basisg

and lenagth of service or pay drawn 1% of no conseauence.

9. Learned counsel Tfurther states that criteria

wherehv relaxation for allotment of auarter at Pappankala

would be considered for apply Tor change of aguarter only
from the date of attaining eligibility 13 prospective and

cannot be applied retrospectively. tven 1f & policy

decision 1in absence of such communication Lo ths oriteria

zlresdy adopted while extending the offer Tor change.

1. Learned counsel states that iLhere 13 no
senior  1n so0 far as applicants are concerned in the change

list and the respondents are estopped from clubbing the

claim of the persons who are in the senlority list of

initial waiting. Their cases are Lo bhe treated 1n different

Wanner.,

i, On  the other hand, respondents counse |

vehemently opposed the contentions. According to him, AS

the seni i &iting 11
senlority for waiting list has been incorrectly prepared

without eligibility of anplicants regarding pay scale as per
riules for change the government servant has to anply  on
maturity on turn of Initial waiting list. Accordingly, the
offer whic &S inad T
b hich wa§ Ihadvertent]y issued de hors the rules has
ee 1f13 '

en rectified which does require any show cause notice,

12. Learne G ]
-earned  counse] slates that there may he
other seniors & 13 ) |
1ors to annlicants 1in the matter of Day scal 7
lﬁitlaj . . o fJex SCa 10
aiting list for whom the change is t
Y 1S To be acceded to



in preference to the claim of applicants and whenever thelr
turn on attainment of maturity which has been acaulred oniy

in 2003 the cases would be considered.

13- in so Tar as electricity and telaphone
conpnections are concerned, 1t is stated that applicants may

apply for reconnection.

ia, fastly, 1t is stated that applicants cannot
he treated at par for the puUrnoses of eligibility on
attainment of maturity on turn as by way of relaxation thevy

have bheen accorded allotment.

15 1 have carefully considered the rival

contentions of the parties and perused the material on

record. it is settled position of law theat a0
administrative decision which has heen taken DY tihe

respondents vide thelr notification dated 74.%,2004 where
those who have heen granted relaxation in pay scale Cnelr
cases would be considered for change of auarters only from
the date of ablttalning eligibility cannot he applied
retrospectively. There is no indication as to retrospective
application of the aforesaid letter. However, T find that
applicants have peen treated tor allotment On out of turn
hbasis 1in relaxation of eligibhility criteria. Accordingly,
the 1list oprepared for wailting cannot be clubbed together
with the 1initial waiting list. The cases of anplicants

would have to oe considered from the point of view of thelr

seniority on first come firet served basis as per the

\b/ allotment instructions.
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16. In this wview of the matter | have no
hesitation to ohserve that 1f no senior to apnlicants @x1sLs
for walting without considering the initial waiting 1ist
their offer for change shall be given effect to. Till then
the interim orders are made absolute. Ihis shall be done

within a period of one month from the date of receipt of a

copy of this order.

17. UAs stand disposed of in the abhove terms. MO

costs.

] : >
18. Let & copy of this order be placed 1 the

case Tile of each case.

SRt

{Shenker Waiju)
Membher (.J)

" San.



