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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,.

0A"669/2004

New Delhi this the day of May, 2004„

Hon'ble Shri Shanker Raju, Member(J)

Snit„ Vijay Rani Sharma,
W/o late Sh- B.L:. Sharma,
R/o 1589, C3ulabi Bagh,
Delhi Administration Flats,
Delhi. Applicant

(through Sh„ S.K. Gupta, Advocate)

Versus

1. Govt. of NCT of Delhi.,
through Chief Secretary,
Delhi Secretariat.,

Players Bhawan
I„P. Estate,

New Delhi-2,.

2 P r i n c i p a 1 S e c r e t a r y ,
PWD & Housing,
5th Level, 'B' Wing,
De; 1 h i S e c r-e t a r i a t,
P1 aye rs Bhawan ,,
I,. P. Estate,

New Del hi-2,.,

3,. Director,
Directorate of Welfare,

Govt. of NCT of Delhi,
F e roz S ha h Ko11 a ,

Delhi Gate,
New Delhi.

4.. Pay and Accounts Officer No.XIV,
Govt. of NCT of Delhi,

Delhi Fire Station Building,
Shankar Road, New Delhi. Respondents

(through Sh. George Paracken, Advocate)

O R D E R

Ho n ' b 1 e S h r i S hi a n k e r Raju, Me mb e r (.:(,)

Applicant assails respondents' orders dated

23.12.2003, 5 - 2 - 2004 and 27.2.2004 wherein it is

Intended to deduct dues of licence fee and damages to

the; tune of Rs. ?>,15536/~~ froni the dearness allowance

of the pension of ap^plicant.



2,. Applicant was allotted government

accommodation alongwith an attached garage_ On

Irispection by the Under Secretary (Allotment) it was

found that the garage was occupied by an unauthorised

person. By an order dated 5:.5-1999 the allotment of the

premises was cancelled.. As the applicant failed to

vacate thie premises notice under Section 4(1) of Public

Premises (Eviction of Unauthorised Occupant) Act, 19 71

(herein after referrecl as Act) was issued- Despite

several hearings the applicant did not present herself

before the concerned author ities. It was also informed

to the applicant that penal rent would be charged

A(:> p 1 i c a n t wa s a s k e d t o s u t r' e n d e r t h e a f o r e s a i d

accommodation with a direction to pay the outstanding

dues for the period from 5.7.1999 bo 19.. 12,2003.

3.. Applicant superannuated on 31.1.2001.

Against the recovery the present O.A. has been filed.

4. Learned counsel of the applicant Sh,. S.K.

Gupta contends that recovery on account of penal rent

for an unauthorised occupation cannot be effected unless

under the F'.P. Act applicant is declared as an

unauthorised occupant and under Section 7 of the Act

recovery is ordered. Even after that tfie aforesaid

recovery can be effected as a land revenue and cannot be

\u, deducted from the dear ness allowance of the pension.



5„ Learned counsel states that unless the

proceedings under Section 4 of the P.F'., Act are not

finalised no recovery can be effected..,

6. It is stated that the Estate Officer is

seized of the matter and the pension cheque issued for

the period March 2004 shows recovery from dearness

allowance., Learned counsel as to the jurisdiction

contends that as per Rule 72 of the CCS(Pension) Rules

unless Directorate of Eistates calculates the penal rent

and damages i.e., recovery of dues pertaining to

qovernment acconimodation, the same cannot; be recoveied.,

As such the order passed by the respondents has no

concern witti the P.P. Act- and the Tribunal has

jur isdiction

7 „ 0n t he ot he r iia nd , r e s pondents" counsel

contends that allotment of accommodation is not a

condition of service and in the light of decision of the

Hon'ble High Court in Smt^ Babl i_jmd„an other _etc„._ Vs.

Govt^ of.„NCI„and others (2002(3)SLR 733)- "Tribunal has

no jurisdiction in the aforesaid matter ..

3. 1 have carefully considered the matter in

respect of jurisdiction of this Court.. Hon'ble High

Court of Delhi in Babli's case (supra) has observed as

under ~

"VJe have gone through that judgment
which proceeds on the premise that once
eviction action was initiated for his
unauthorised occupation of premises under
i.. lie r 6; 1e Va n t Ac tTr" i b u n a 1 c o u 1d n o t



-4-

assumes jurisdiction in the matter by
reference to Sec-3(Q)(V) by treating it as
"any other matter"- That conclusively
settles the issue once for all and it need
be hardly expressed that law laid down by
Supreme Court was binding on all including
Tribunal, and therefore its impugned orders
could not be binding on all including
Tribunal and therefore its impugned orders
could not be faulted for that. This is so
far the added reason that E:viction Act
provided its own safeguards and remedies
and where an employee felt aggrieved of any
orders passed under this Act, he was to
seek appropriate remedy provided therein
instead of approaching the Tribunal with
his grievance in this regard™"

9,_ If one has regard to the above on a

proceeding initiated under Section 4 of the P.P. Act

ibid and allotment of government accommodation not being

condition of service, this Court has no jurisdiction to

entertciin the claim of thie applicant as a service

matter. It is not disputed in tlie case that the order

under Section 4 has been passed by the Estate Officer

and the applicant has been called after cancellation of

accommodation to appear before the concerned

authorities,. In that event the issue'whether recovery

is to be effected after enactment under' Section / ot the

FV. P : Act cannot be gone irito by the Tribunal- Hay be

the impugned order is passed by the respondents but in

view of the notice issued to tlie applicant under Section

4 of the P.,P.. Act: &. in the light of the decision ot the

Apex Court in Un.LQn.~Qt.-ln.4UL Vs. RasLL^JM.'!!—.4.—Q-C^s-

fC.A.Nos-1301-04/1990) this Court is not empowered with

jurisdiction to entertain the present grievance.

Accordingly, O.A. is dismissed for want of



jurisdiction,. However, this shall not preclude the

applicant to assail her remedy in the appropriate forum „

No costs -

/vv/
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iShanker Raju)
Member(J)


