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By Shri Justice V.S Aggarwal, Chairman

The applicant is Assistant Sub lnspecior (1S1) ia Delhi Police. W33
virtue of the present applicution, she seeks selting aside of he orders ducd
22.10.1999, 6.1.2000, 21.7.2003 anc 24.9.2003 and to wsue a direction 10

bring her name in the promotion iist Z-i {Executive) (Woman) to {he post oi
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4. The Departinental Promotion Commitiee (DPC) meeting took place to
consider various ASIs {Woman} for the post of Sub Inspecter on 27.1.1999.
The said DPC did not recommend the claim of the applicant for promotion
and an order was issued by the Deputy Commissioner of Police whereby
certain juniors to the applicant were promoted.

3. The applicant submitted a representation on 23.9.1999.  The
Additional Commissioner of Police on 22.10.1999 has passed an order
rejecting the said representation, which reads:

Reference your office letter No.3859 /FOR / CR-l dated
30.9.999, on the subject cited above.

WASI (Ex.) Kinkara Talwaar No.1918/D may, please be
informed that her name was considered by the DPC which met
on 27.1.999 for inclusion n promotion list E-T(Ex.). Adter
evaluating her service record and ACRs for the preceeding 6
years, the DPC graded her unfit for the said list becanse she
could not achieve the benchmark of more than 50% good
ACRs, the norm fixed by the DPC.

{S.N.Gaur ) CAPHQ
FOR ADDL.COMMISSIONER OF POLICE
ESTABLISHMENT : DELHL”
6. The applicant submitted another representation, which was also
rejected on 06.1.2000. If reads:
Subject: Representation Cum Appeal of WASI (Ex.) Kinkar Talwar
No.1918/D against non inclusion of her name to promotion list E-I

(Ex.) (Women).

Reference your office letter No.6055/For/CH/CR/Ist dated 10.12.99,
on the subject cited above,

Representation of WASI (Ex.) Kindara Talwar, No.1918/D has been
considered in this Hdqrs. but could not be acceded to.

The WASI may please be informed accordingly.
{S.L.Bhardwaj }CA/PHQ
for Addl. Commissioner of
Police Establishment : Delhi”
°}.  Thereafter, the applicant submitted another representation / appeal to
the Commissioner of Police after three years on 24.2.2003. The same was
rejected on 21.7.2003 vide following orders:

Please refer to your office No.4665/SD/Estt. N1} dated 27.2.2003, on
the subiect cited abave.
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The decision already eonveyed vide (this Hdgs. U.0
No.A/9/3(4)/98/52709-701/CB-1T  dated 22.10.92 in respect of
W/ASI{Exe)) Kinkara Talwar, No.1918-D (copy enclosed) will hold
cood. She may please be informed aceordingly.”

(B.S.Bamela)ACP/CB/PHQ
for Deputy Commissioner of
Police HDQRS{Estt) : Delln.”

Tt was followed by another order on 24.3.2003; which is reproduced for the
sake of facility:

Subject: Request of W/ASI Kinkara Talwar No.1918-D for
admission to promotion list E-I (Executive) w.e.f. Fe. 1999,

Kindly refer to your office memo. No.37983/GD(Estt.1ll) dated
11.9.2003 on the subject cited above.

The representation submission by W/ASI (Exe.) Kinkara Talwar,
N0.1918-D received vide your office memo, under reference has been
considered and it has been observed that the name of W/ASI (Exe.)
Kinkara Talwar, No.1918-D was not included in the promotion list E-
I(Fxe.) by the Departmental Promotion Committee met on 27.1.99
after evaluating her service record and ACRs for the preceeding six
years, the DPC praded her uafit due to none achievement of bench
mark fixed for 3 Good or above ACRs. The W/ASI{Exe.) was also
informed about the facts by DCP/Hdgrs.(Esit.) in the O.R., held on
18.7.2003 and the decision in this regard was already conveyed vide
this Hdgrs. U.O.No.55656/CB-II dated 21.7.2003.

The W/ASI {Exe.) may be informed accordingly under her proper

receipt.
{B.S.BamelajACP/CB/PHQ
for Deputy Commissioner of
Police HDQRS(Estt.) : Delht.”
8. On behalf of respondents, the application has been contested and

stated that it 1s barred by time.

9. We have heard the parties® counsel and have seen the relevant records.
o(eamed counsal for applicant urges that since the representation had

been considered and rejected finally on 24.9.2003, it gave the cause fo the

applicant to file an application within ene year, which the applicant has so

done and, therefore, the application must be taken to be within time.

11.  In the peculiar facts and circumstances of the case, we do not

subscribe to the view of the learned counsel.

12, ¢ have already reproduced the sequence of events in which the

representations had been rejected, Mncn clearly shows that applicant’s
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it. Bha did not approach the appropriate authoritiss for three years to take any
action but submitted a fresh representation on 24.2.2003. In reply thereto, an
order was communicated on 21.7.2003, which we have reproduced above,
communicating to the applicant that the earlier decision wall hold good.
Subsequent to the reply, order dated 24.9.2003 again refers to the
communication dated 21.7.2003. Her subsequent representation had been
rejected reiterating the earlier reasoning. In the facts and circumstances of the
case, therefore, it would be stated that it was not fresh application of mind
entertaining the subsequent representation which may provoke the learned
counsel to contend that this gave fresh canse of action. All these orders have
to be read in sequence.

13.  The net result would be that respondents reiterated only their decision
in the subsequent orders. They have not re-considered their earlier views.
The applicant after rejection of her request in the year 2000, had not taken any
steps. There is no application for condonation of delay. The only logical
conclusion, therefore, would be that the application ig barred by time and the
plea that there was subsequent order which would extend'the period of
{imitation, in the absence of any application for condonation of delay, the
O.A. must fail. It is unnecessary to go into the merits of the case.

For these reasons, the O.A. being without merit fails and is dismissed

(S.A 31 (V.5.Aggarwal)
Member (A) Chairman
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