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New Ooihi, this the 24^ '̂̂ day of Oecember, 2004

Hon'ble Shri Justice V.S.Aggarwal, Chairman
Hon'ble Shri S^srwashwar jha, MGrnber (A)

(''^3hinder Singh
S/o Sh. Rarn Singh
R/o Vi!!, Dsghot,
Tehsi! Paiwa!_, Distt. F^ridabcd
riaryana.

(3y Advocate Shri N.Safaya)

V e r s Li s

AppiiCf^n^

1. Commissioner of Police
Pciice Headqiiarters,
LP.Estate, New Delhi.

2. joint Commissioner of Police (Traffic)
Police Headquarters, IP.Estate
New Deihi.

(By Advocate Mr. Ealak Mohd. proxy for Ms. P.K.Gupta)
-' ResDondents

jjoil Sliri

The appHcani; had earlier fiieci OA 1348/2000 which ^vas tiecicsd
by this Tribunol on 8-i2-20GD, The matter was remitted to the
appellate aut.-iority to consider imposition of any penalty ether thdn
penalty of dismissai from service. The said orcier is;-

in tne circj-imstcinces, without interfering With the hncUon
or arrivea cc agennst the cipDiicant, we proceed to
qu£:s'-i ti'ji ordei" of penalty of dismissc;! froiTi service vnnd
remit the matter bscic to the appellate authority to
consider imposition of any penaity other thaii the penfji'ty
or disrnissoi or rernovai from service.''

2. After the said order was passed Py this Tribu.uiL ."'ojnt

Comnnissioner of Poi;ce had passed g fresh orcisr doted 7.3.2CC:i
vorreit;nq ten years sei'Vice or the apphrant for a oeriod i-^f te;, yr^r rj;

hy ;"eGurwin m..; hy reri rrorr .-Jg 3o0O/- ;,o ;-.'0 T' ,•



in the pay scale with immediate effect, Further moro FR 29 was

pressed into service that the applicant will not earn increments or'

pay during the period of reduction. The relevant portion of the said

order reads as under

"In compliance of the orders of the Hon'oie CAT tiie
defaLiiter Ex, Constabie Mshender Singii No, 1554/7 is
hsrsby reinstatsd in service with immediate effect a
p;-e-requisite to the fresh decision with regard to the
penaity to be i.mposed - as a consequence to the ordeis of
the Tribunaf dated 8-12-2000, However^ considering the
irresponsible behaviour and gross unaccountabiiity toyvtirds
his duties as a police official, while repeatedly remaining
absent on more than 59 occasions,, I fo,ffeit his ten years of

4 service for a period of ten years by reducing his pay by ten
stages from Rs.SSOO/- to Rs.3050/- p.m. in the pay scalc
of pay with immediate effect. As per PR 29 he will not earn
increments of pay during the period of reduction and that
on the expir'y of this period, the reduction wiil have the
effect of postponing his future increments of pay, Tlie
period from the date of dismisse! from service to the date
of issue of this order wiii be treated as not spent on duty
on the principle of ' no work no pay'. Further the
intervening period from the date of issue of this orde; Lo
the date of joining the duty by the defsuiter be treated
dies-non. Ex. Const. Mahender Singh ^0.1554/7 is heieuv
directed to report for duty to RI/RND.'"'

3. Tnis prompted the applicant to file OA 69/2002, which was

^ decided on 13-11-2002. Once again the order passed was quashed.
The matter was remitted to the appellate authority to pass a fresh
order in accordance with Delhi Police Act and Fundamental' Ride 29.

4. The impugned order has now been passed whereby ten years
approved service oi' the applicant has been forfeited permanently
entailing reduction in his pay from Rs.3800/- to Rs.SOSO/-,

5. Learned counsel for the applicant contends that insteao of

passing the oraer in terms of the directions of this Ti-ibunai,, the
penalty has increased as earlier the order was passed forfeiting ten
years service i'or a period of te/^ years but now it has been niade

permanent.

6. We fine that the submissions have basis and the impucned

order on that account cannot be sustained. In ail feirness, once this

u)(3undi haci C'Sracted tnai; yres:'! orcsr s/icuic: be passed t5i!<inr; note

or Deini POiica p,/.:t and runciarnantai Rule 29. the same shouio

Deen passed jn the soint in which the order was nvissrri

/



-iin^Uage spsiii^s (•or iiself, tnc psnaity ii^y vrtuc or L';,?

order has be^n enhanced from temporary forreiaire o'i" scrvico anfi

now it hss been made permanent.

7. Resuitently^ we allow the present apoiicstion anci direct tnyt u

fresh order ifi iignc of the eforesaid may be passed within Lwy

months from the receipt of certified copy of this order. Appiicarrt

wouSd be entitled for the consequential benefits.

(Sarwesiiwar Jha)
Member (A)
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(V.S.Aggarwrj!)
Chairman
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