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Central Administrative Tribunal %
Principal Bench, Mew Delhi. \

OA-402/2004
New Delhi this the 18" day of August, 2005.

Hon'ble Shri V.K. Majotra, Vice-Chairman{A)
Han'ble Shii Shanker Raju, Member(J)

Uma Shankar,

S/o Sh. Ram Kishore,
Ve 308, Gali No. 11,

gudh Vihar, Mandaoii,

Dethi-53. . Applicant
{through Sh. Yogesh Sharma, Advocate)
Versus

1. Union of India through
the General Managsr,
Northern Raitway,
Barodsa House,
> New Delhl.
' The Divi. Railway Manager,
Morthern Rallway, Delhi Division,
Near New Delhi Railway Station,
New Deihi.
3. Sh. Prem Pal Singh,
S/p Sh. Kanchan Singh,
Working as Clerk, under 1OWY
Ofiice, Northern Railway Station,
Deihi Jan.
4. Sh. Om Parkash,
working as Clerk,
in 1OV Cificer, .
Northern Railway Station,
Dedni dn.
L8 ~ 5. Sh. Suresh Kumar,
S/ Sh. Rubal Dass,
- Working as Clerk, under
IOWY office, Nerthern Railway
Station, Delni Jan. Respondents
(through Ms. Nasreen Alam, proxy Tor Sh. Ashwani Bhardwaj, Advocate)

o

Order (Oral)
Hon'ble Shif Shanker Raju, Member(J)

Appiicant seeks benefi of judgment daied 23.09.2002 {(Subhash
Chander Ve U.C.1. & Ors.) by claiming re-fixation of seniority and promotion as

\4,_ Senior clerk from the date his juniors have been accorded.
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2. Applicant, who has narticipated in the selection for the post of Clerk on
16.12.1084, the aforesaid selection was cancelied and in the fresh selection natified on
12 7.1987 of which resuli was notified on 20.2.1989, 41 persons were empaneiled but
the applicant was not called in the selection.

3. Applicant, who was subsequently on a fresh selection in 1990 was promoted to
the post of Clerk.

4. A seniority list issued in September, 1997 which is provisional and stated to be

final after objections in which name of the applicant was included at Serial No. 88.

n

By fiing OA-2206/2001, junior persons of the applicant sought benefit of
selaction of 1988 on the ground that they have not been called in ihe selection. The
ahservation of the Court while disposing of the OA was as taken into consideration the
active consideration of the matter. In pursuance thereof by an order dated 10.1.1983,
senicrity of these two persons was revissd.

6. Another OA-2305/1997 filed by Suresh Kumar Vs. U.C.0. was disposed of on
96.5.2000 with an observation that applicant therein could not be given participation in
the selection held in 1988, As such, deemed to have completed the same anhd
reconsideration has been ordered to correct the seniority. It is stated that when juniors
had heen promoted sarlier and are placed above the applicant, non-consideration of the
applicant for extension of benafit is not legally tenable. The dacision of the Apex Court
in K.C. Sharma Vs. U.C.1. & Ors. (1898(1)SLJ 54) has been relied upan.

7.0n the other hand, respondents’ counsel stated that appiicant is not simitarly
circumnstanced as he was never ad hoc KMCC and the seniority issued in September,
‘19‘97 was provisional and as per seniority issued on 12.4.2004 applicant stands at

Serial No. 48,
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8. Though none is present on hahalf of impleaded Respondent No 5, in the reply i
is séaiéd t;at applicant cannot claim benefit of seniority over Respondent No.5 whereas
Respondent No.5 was regularized in 1974 but the applicant was regularized in 19380.

9. We have carefully considered tha rival contentions of the paities and perused the
material placed on record.

10.  The ground taken by the respondents to distinguish the case of the applicant by
denying beneiit of extension of decision in OA-2305/1887 was in a fact situation where
though working as ad hoc MCC, the three years service was not an.impediment by ndt
allowing participation In the selection held in 1980. The Court observed that the
appiicant deemed to have passed in 1988 and would be entitled to the seniority.

11. Following the ratio of the case, as the applicant who also applied in the
notification issued on 12.7.1887 holding selection for the post of Clerk was fully etigibie
but without any reasons was not called, as his similarly circumstanced.

12, We have also seen that applicant has claimed benefit of judgment through his
representation, which in reply is stated not {c have been received by the respondents.

13,  In the above view of the matter, we partly allow this OA by directing the

respéndents to reconsider grant of extension of benefit of the decision in OA-2206/2001
which has been implemented by the respondants to the applicant by passing a detailed
and speaking order within a period of two months from the date of receipt of a copy of
this order. in case the applicant is found fit, he shall be accorded aii the consequential
benefits. No gosts.

C Ry ek

(S_hanker Raju) (V. K. Majotra)
Member(J) Vice-Chairman(A)
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