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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCM

Ne'w Delhi, this the 1st day of March, 2004

N'BLE SMRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

Q.P. Ne rwal Attache (Ccmme rce)
ssented by Shri Uday Singh)

his authorized Attorney in India)
Einbassy cf India,
Wash i ngton, USA.

/'riw
•\ O J _1 V -w O Ci s Shri Mahesh I I I y f I ;

Versus

Union of India,
1. Ministry of Externa"! Affairs,

(Represented by Secretary)
Ministry of External Affairs,
South Block, New Delhi,

2 . Mi n i stry of Corrimerce,
(Represented by Secretary),
Ministry of CcrniTierce,
Janpath, New Delhi.

ORDER (ORAL)

\ l.o

i I y I i v a.i ioc w i

filed under Section 13 of the Administrative Tribunals

Act, 1385 is that he has been transferred frorri

V/ashington, USA and has been attached to l-lead Quarters

•De I h 1 as pcji Wi uc; o , i i . ^ ^ • w

the applicant in J- U r\s
w I I I O

at New

„ 4- - J -J 1- , . J- U
C. ijCi O—••-i yj y "i ie learned counsel that the applicant has

made a representation for extension of his stay at

Washington on- account of his personal problems. The

applicant's son has been under treatment at Washington
j/

as per advi(^e of the doctor attending :

23.7.20G3 (Annexure A/7 )^ treatment was likely to

be for at least one more year. It is further pointed

out by the learned counsel that the respondents have

rejected the prayer of extension as per communication

dated 3.2.2004. Learned counsel of the applicant

u ^
[ I 1 w son dated

that the had earlier mad^



CV •

(2)

representation in October, 2003, which has been

rejected by this communication dated S.2.2QQ4.

However, it is stated that another representation

dated 20.11.2003 (Annexure A/S) has again been made in

which the applicant has ^<>&d^tne following relie-&:-

2.

grant

grant
alongwith AMA facilities.

of extension for six months and

of ex—I nd"ia leave for six months

Posting in a nearby American country to
enable me to bring my son as and when
required for treatment; (Panama,
Mexico, Bogota,
Georgetown, Port of Spai'^'*-

Havana,
n); or

Caracas,

grant of ex-India leave for one year
alongwith AMA faci1ities."

I ^
j SOU \ {; n ^ ~ • also stated that this is a

administration should have taken into

account the serious illness of the applicant's son,

who.je. has to be saved only taking r s c c u r s s

to best medical facilities available. The applicant

^ 0 • j. •was prepared to^ post^cC^even on inferior posting.
Learned ou'ujjS's; oociL-ou GiiciL/ O 5 5 i -w 55 the P r e s e ri t

extension comes to an end on 20.3.2nn4. the applican

will be put to irreparable loss if the respondents do

not take decision in the matter before the said date.

After considering the facts of this case and

the contentions oi I-hS learned counsel of tnc

applicant, it is considered desirable that the pending

representation of the applicant dated 20.11.2003

should be decided by the respondents as early as

possible. Therefore, this OA is disposed of at the



J

admission stage itself with a direction to respondent

no.1 to take a decision in the matter before the

extended period of posting at Washington of the

applicant comes to an end. For this purpose, the

applicant is directed to enclose a copy of this OA

along with a copy of the present order to respondent

I'.Jo.l together with a fresh self — contained

representation within a couple of days, but not later

then end of this week. In case of such a

representation, copy of Original Application and a

copy of the present Order is filed by the applicant or

on his behalf by his counsel, respondent no.1 is

directed to take a decision in the matter as early as

possible preferably before the end of the applica^io o

extended posting at Washington by passing a speaking

order under intimation to the u..i

any unavoidable reasons, the respondent Mo.1 is not

able to take decision in the matter, the applicant may

not be displaced pending decision on his

representation as directed hereinbefore.

4. In view of what is stated earlier OA is

disposed of without any order as to costs.

Issue DASTI.

/ravi/

(R.K. UPADHYAYA)
ADMINISTRATIVE MEMBER


