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CENTRAL ADMIMNISTRATIVE TRIBUNAL Lo
PRINCIPAL BENCH, NEW DELKI '

0.A.-MNo.408/2004
Monday, this the 2nd day of dugust, 2004

Hon’ble Shri Justice Y. 3. Aggarwal, Chairman
Hon’ble Shri 8. K. Naik, tember (A)

Const. Mohinder Singh

(rIs Mo . 28850805)

R0 Wwill., & PO Khera Kalan
Pandit Mohalla, Delhi-82

{By Advocate: Shri anil Singal)

Yersus
1. commisgssidner of Police
PHO, IP Estate, Mew Delhi
2. Jt. Commissioner of Police

{(Operations)
PHA, IP Estats
Mew Delhi

3. DCP (IGI &
through Commi
PHAO, IP Estate, Mew De
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{(By tdvocate: Shri ajesh Luthra)
ORDER (ORAL)

Justice Y. S. Aggarwal: -

passed by the disciplinary authority dated 27.8.1%%9

wheraeby following penalty has been imposedzm'

"Thereafter, N the basis of DE
procesdings, overall circumstances of the
case and in view of above discussion and
charge, I am inclined te  award the
punishment of forfeiture of 2 . years
approved service permanently for a periocd
of 2 wvears to Const. Mohinder Singh,
Mo . 223% /0 entailing proportionates
reduction in  his pay from Rs.3000/- to
Re. 3650/~ P.M. in the times scale of pay
with immadiate effect. He will not earn
incremsent of pay during the period of
reduction and on  the . expiry . of this
pericd, the reduction will thawve ths
effect of postponing his future incrament
of  pav. His suspension pericd from




(2) |

24.2.98 to 15.3.98 is also decided as
periocd not spent on duty for all intents ‘
and purposes.”
|
2. The applicant preferred an appeal which was

dismissed on 29.11.199%. His revision petition had been
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sed but, according to the applicant, the order was
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communicated to him only on 30.10.2003. !

3. The pestition is being contested.
g, Learned counsel for respondents has  taken the
plea  that the application is barred by time because,
according to him, the impugned orders by the digciplinary

as well ag by the appellate authoritisese were passed, as

referred to above, more than a vear before filing of the

iti |
petition. :
5. In  face of these facts, we had asked the learned

the record.
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counsel for respondents to pro

on 2.3.2001 to the applicant but there is no postal
acknowledgement or material on record to show that it has

been served on the applicant.

7. In answer, it was pointed that the said order was

received by the applicant only in Qctober, 2003.

view this fact, we ares of the opinion

]
H
-~
@
[14]
T
=i
)
©
o
o

that in the peculiar facts of the case, it cannot be

termed that the petition is barrsd by time because t
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limitation started running from October, 2003.
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|
at this stage, it is relevant to mention that it

be unnecessary Tor this Tribunal to dwell into the
. |

of the matter. The reason being that

d that the penalty awarded is contrary to

il of Delhi Police (Punishment & Appeal)

in support of his claim, learnsd ocoun

applicant relies upon the decision of Delhi High

it is
Rule 8

|

Rules,
sel 'FOI“%
Court in
t Sinqﬂ

CHWP-2368/2000 decided on 17.7.2002 entitled Shal

LY - U i
the pr
Court h

ion of India & Ors., wherein similar penalty, like
gsent one, had been imposed and the Delhi
eldi~ -

"It is not in disputs that by reason of
the order impugned befoire the Tribunal,
the services of the petitionsr were
forfeited as a result whereof reduction
in  hiszs pay was directed. Thus, his pay
was further reduced by five stages » from
Re . 2525/ to Rs.2,100/~ in the tims sScale
of pay for a pericd of five vears. Yt
again, 1t was dirscted that he would not
garn increments of pay during the pericd
of reduction and on the expiry of the
said period such reducticn would hawve the
effect of postponing | his. fuburs
increments of pay.

Rule 8 (d)(ii) of the said Rules is
disjunctive 1in nature. It employ the
word "or’ and not “and”.

Pursuant +to and/or in furtherance of the
zaid Rules, either reduction in pay may
be directed or increment or increments,
which may again gither permanent or
temporary  in nature be directed to bs
deferred. Both orders cannot i
together.

Ruls 8 ) of the said Rules

() (if ic a
penal  provision. It, therefore, must be
gtirictly construed.

The words of the statute, as iz well
known, shall be undeirstood in  their
ordinary or popular sense. Sentences are
required to be construed according to
their grammatical meaning. - Rule of
interpretation may be taken recourse ta,
unless the plain language used give rise
to  an  absurdity or unless therse is
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something in the conte
“of the statute to suggest
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Kesping in wiew the aforementioned basic ‘

- - - - - - |

principles in mind, the said rule is |
Fequired to be interpreted.”

|

i

|

10, Kesping in wiew the aforesaid, in the first!

i

- - - - - |

ingtance, 1t would be appropriate that the said mlatak&}

|

. |

should be corrected and, thersfore, at the risk af}

repetition, it is stated that it is not proper to go into

any other questiond .

11. Resultantly, the present petition is allowed andl

impugned orders are quashed. It is direscted that the

disciplinary authority may, in accordance with law, pass

fresh order. The applicant would be entitled to the

consguential benefits, if any.

fesai
( 5. R Naik )

Member (&)

Jeunil/
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V. S. Aggarwal ) |
Chairman




