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central AD^!N:STRATiyE TRIBUNAL

principal bench

. RA 329/2004 in

OA 981/2004

New Dsihi, this the d'" day of Januaiy, 20G5

Horrble Mr. S. K. Malhotra, Membe.r (A)

Titu Ram &Ors. ...Applicants.

Versus

Union of india & Ors. ...Respondents.

ORDER

BvHori'ble Mr. S.K. Malhotra

The present appiication has been filed oy the applicant to review tne

decision taken by the Tribunai vide order dated 29.10.2004 in OA 981/2004

\wiicii pertains to grant of temporary status and regulsrization of casuai

labourers.

2. The main point raised in the Review Application is that some of tne

judgements, Miich were given by the learned counsel for the applicant after

• the case was discussed in the Tribunal and the judgement was reserved,

nave not been discussed and taken into consideration vvhije passing the order

dated 29.10.2004. It will be pertinent to mention that during the course of

the arguments In the above case, tne learned counsel for the appiicant had not

cited any of the judgements mentioned in the Review Appiication in

support of his contentions, it be appreciated that it would not ise i^ir

and reasonable to discuss anyjudgement in the order passed by the Tribunal,

it the same had not bean cited and argued upon at the time of discussion

in the Court. If It is done, the opposite counsel will not get any opportunity to

put forth his views on the points raised in such judgements, \yriich
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vtfili be totaliy unfair. Only those judgements can be discussed in the order wrsicn

were cited at the time of arguments, aithaugh copies of wiiich couid be given

later. Tbis did not happen in this case and no liberty wss given to the counsel for

giving such judgements afterwards vvfiich were not cited at the time of

argufYients. The applicants cannot be allowed to raise new points at inis stage

raich were not discussed at the time of arguments. The plea taken by the

learned counsei for the applicant in regard to these judgements cannot,

therefore, be accepted.

3. in the •RevieW'Application, a reference has also oeen made to tne

iudgement In the case of Surinder Singh and Ors. Vs. UOI and Ors. and

another case of HaJ Kama! and Ors. \/s- UOI and Ors. v\/hlch according to hlrn

w^re not aryueo at a-i by either of the counsel. The averment made oy ihe

learned counsel for tne applicant in this regard is absolutely correct. Tnese

judgements formed the basis of the issuance of O.M. dated 7.6.1988 and

10.9.1993 by DOPi&T, as mentioned in these OMs, and were not requirea to be

discussed. The reference to these judgements in the Review Application iS

therefore, completely misplaced.

4. The case of the sppiicants for conferring temporarv status and

regularization, especlaliy those who were engaged after 1993 involves a policy

decision and the same has been dealt with on merit, based on Instructions issued

by DOPST. it has already been clarified by DOP&Tthat the CM dated 7.6.1938

is not a scheme of reguiarlzatlon of casual labourers but contains detailed

instructions for their engagement on casual basis. The Hon'ble Suoreme Coun

nas also held that the Scheme of conferment of temporai'v status and

reguiarlzatlon announced in 1993 ^a®s a one-time measure and was not a

continuing Scheme, Tnerefore, reguiarlzatlon of casual labourer engaged after
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1993 is not permlssibie either under 1993 Scheme or under the Instruction's

contained in the O.M. dated 7.6.1988. A conscious decision has oeen taxen on

this aspect of the matter, in the O.A. based on the arguments advanced Dy botn

the counsel, the available materiai and keeping in view the judgement of the

•Apex Court.

5. The findings wtuch have been recorded in the order dated 29.10.2Q04 d'o

not suffer from any mistake, much less a glaring mistake. The provisions or

1 of the order XLVi;, of the Code of Civi; Procedure, 1909, are not attracted in

this case. The applicants oy means of this appiication have sought to reopen tne

case on merit wriicn is not permissible in a Review/Appiicaiion.

5. Jn view of the above, the Review Application turns out to be witnout any

merit and is accordingly dismissed.

(S.K. Maihotra;
Member (A)
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