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0.A No.398/2004

Wednesday, this the 17" day of November 2004

Hon'ble Shri Justice V. 5. Aggarwal, Chairman
Hon'ble Shri 5. K. Nailk, Member (A}

Sihn Prem Chand Varma
Senior Frinting Officer
University Grants Commission
Bahadur Shah Zafar Marg
Mew Delhi-Z
_ .Applicant
(By Advocates: Shr VSR Krishna & Shii Vikas Varma)

Versus

1. The University Grants Commission
Through its Chairman
Bahadur Shah Zafar Marg
New Delhi :

2. The Director {Admn.)
University Granis Commission
Bahadur Shah Zafar Marg
New Delhi
..Respondents

(By Advocate: Shii Amitesh Kumar)

CRDER{ORAL)
Justice V. 5. Aggarwal

The applicant — Prem Chand Varma — seeks guashing of the order
dated 9.12.2002 and {o direci ihe respondenis {o give consequential benediis

{o him.

2. Al the ouisel, we make it clear thai though oiher coniroversias have
heen raised bui if becomes unnecessary to go into the same because if was
urgad thal the applicant had been promoied by a duly consiiiuied
teparimenial Pmma@an Commitiee mesting. While withdrawingicanceling
the order, no nolice io show cause had been issued and secondly, ihe
applicant was promoied on 27.2.2002 and ihe order has been withdrawn
retrospectively ignoring thai the app!ica‘nt hias served on a higher post during
this period.

3 in the reply filed, tie pelition has been coniaestad.
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4. The appiicani had been promoled io the ex-cadre post on

The copy of the order reads:-

“Bhri P.C. Varma, working as Senior Printing Officer an ax-cadre post
is nereby promoted io the ex-cadre post of Joint Direclor now
designated as “Principal Publication Officer” in the scale of pay of
Rs.14300-400-18,300 with effect from the daie he assumes the
charge of his new assigniment.

He is requested to give his option for fixation of pay in terms of Rule
£2 {1} a (i) of the fundamental rules within one month from the date of
issue of this order. Option once exercised shall be final.

He should report for his duties as Principal Publication Officer to the
Diractor (Admn.y

5. Subsequently, the impugned order of §.12.2002 had been passed,

which reads:-

“In pursuance of ihe decision faken by the Commission at its meeting
held on 25" Seplember, 2002 vide item No.7.01 (i}, it has been
decided to withdraw the Office Order No.70/2002 dated 277 M arch,
2002 {Mo.F 25-1£2002 (Admn. JA&E) with effact from 27 March, ADD&
{FM}). Consequently, Shri P.C. \inrmﬁ will continue 1o hold the poqt of
Senior E“i’iﬂtﬂﬂ Officer in the scale of pay of Rs.12000-375-16500
w.ef 27" March, 2002

B. These facis make it clear thai the order passed on 27.3.2D002 has
been withdrawn refrospectively and further no notice o show cause has
been issued to the applicant while withdrawing the same.

7. A similar confroversy had arisen before this Tribunal in OA-3081/2003,
which was decided on 2.8.2004 in the matter of Dr. {Nirs.) H.K. Chauhan v.
The University Grant Commission & another, i.e., pertaining o the same
respondenis herein. Therain, a similar plea had been raised and the following

findings had been arrived ai:

“d. Al ihis stage, we hasien 1o add thai we are not dwelling into the
ﬁ‘%ﬁi‘—‘« of the coniroversy. If the earfier order is Tound valid, we are nol
going into other conlroversy of the subseqguent order which had besan
50 passed. This is for the reason that the princinies of ‘audi alieram
paitemy’ have made deep inroads infto our jurisprudence. Where ihe
civil rights of a person are being affected in normal circumstances, 2

notice 0 show cause is required io be given and thereafier, on
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consideration of the represeniaiion, if any, a proper order can be
passed. In the present case, not only a notice to show cause has not
been given but even the order has been passed refrospectively
withdrawing ihe same, ignoring the fact which we have recorded
above.” :

We find no reason io take a different view. Resulianily, we aliow ihe

2

present peiifion on the above-said iechnical ground and direct:

a) The impuanad order is quashed,
b) The applicant would ba entitled to the conseqguential benefiis, and

Wie make it clear that nothing said herein would be iaken as any

)
o

axpression of opinion perigining fo other claims, nor rastrain the
respondenis from taking necessary sieps, if deemed appropriaie,

in accordance with iaw.
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(S ENTRY (V. S. Aggarwal )

Hember {4} Chainman
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