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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. No.375 OF 2004

WITH

O.A.No.385 OF 2004

New Delhi, this the dav of July, 2005

HON'BLE SHRI SHANKER RAJU, MEMBER (J)
HON'BLE SHRI S.K. MALHOTRA/MEMBER (A)

No.375 OF 2004

Nasib Sijngh,
S/o Shrt Narayan Singh,
Chargeman Pt.II,
Ordnance Depot,
Shakur pasti, •
Delhi.

R/o C/o
V &P.0

(Near B

Shri Anil Kumar,
Mundka,

js Stand)
Delhi-110041.

Jaidev Singh,
Chargennan Pt.II.

Awadh Blhari,
Chargeman Pt.II.

Madan Lai,
Chargeman Pt.II.

Dharanri Nath,
Chargeman Pt.II.

Chander Shekher,
Chargeman Pt.II.

Satya ^
Charge

arayan Mehto,
nan Pt.II.

Surinder Singh,
Charge man Pt.II.

I^ukhitayar Singh,
man Pt.II.Charge

Vinod Kumar,
man Pt.II.Charge

Prakas \ Kumar,
Chargeman Pt.II.

• ..
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12. Parveen Kumar,
Chargeman Pt.II.

13. Tirath Singh,
Chargeman Pt.II.

I
I

14. Moti' Lai,
I Chargeman Pt.II.
I

15. Nihal Singh,
Chargeman Pt.II.

16. Sohan Singh,
Chargeman Pt.II.

17. Ram Sunder,
Chargeman Pt.II.

18. Bis Ram,
Chairgeman Pt.II.

i

19. Jai Bhagwan,
; Chargeman Pt.II.

i20. Kris;han Kumar,
i Chargeman Pt.II.

:21. Charan Singh,
Chargeman Pt.II

'22. Shiv Ram,
! Chargeman Pt.II

23. Bhcimbir Lai,
Chargeman Pt.II

24. Piaray Lai,
Chcrgeman Pt.II

25. Shyam Babu,
Chargeman Pt.II

I
•26. Ram Chander,

Chargeman Pt.II

27. Tej Bhan,
Chargeman Pt.II

28. Pia-ey Lai,
Chargeman Pt.II

29. Ranjit Singh,
Chargeman Pt.II

30. Onri Parkash,
Chargeman Pt.II
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37

38

31. Raghubir Singh,
Chargerinan Pt.II

32. R.K. Paul,
Chargeman Pt.II

j I

33.i Smt. Shanta Devi,
Chargeman Pt.II

34.1 Kesho Ram,
Chargennan Pt.II

35. Sukh lLi,
Chargeman Pt.II

i 1
361 ChoutHa Ram,

Chargeman Pt.II

Basant Lai,
Forem an Pt.II

Abdul jGhani,
Foreman Pt.II

39. Kishan Lai, ^
i Foreman Pt.II Applicants.

(/j.11 working In Ordnance Depot, Shakur BastI, Delhi)
(By Advocate : Shri G.D. Bhandari)

VERSUS

dnion of India, through
' _ I

l|. The Secretary,
i Ministry of Defence,

Gove|rnment of India,
New Delhi.

2. The D.G., Ordnance Services,
Master General of Ord. Branch,
Arm\[ Headquarters, DHQ, PO,
New iDelhi.

5. The piC Records,
Army Ordnance Corps,
Records Office,
Trim'ulgherry PO,
Secunderabad-580 015.

The Commandant,
Ordinance Depot,
Shakur Basti,
Delhi.

(ByiAdvocate : Shri S.M. Arif)

•rji'tir'; ;!jr •Vhj'.s't • , .

Respondents.
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0.A.No.385 OF 2004

1. . A.U. Sheikh,
Sr. Chargeman Pt-II,
P. No.6966814.

I ;

2. B.K. fyagi,
Sr. Chargeman Pt-II,

: P. No.6967501

6.

7.

8.
!

Mohd. Shammi,
Sr. C'hargeman Pt-II,
P. No.6967462

K.C. ;Sharma,
Sr. Chargeman Pt-II,
P. No.6967444.

I
Om Prakash,
Sr. Chargeman Pt-II,
P. No.28002.

Jeevan Rai Singh,
Sr. Chargeman Pt-II,
P. N6.27675.

Ram Chander,
Sr. Chargeman Pt-II,
P. No.27676.

Chander Bhan,
Chargeman Pt-II,
P. No.27678.

9. Kishan Chand,
Chargeman Pt-II,
P. No.27821.

!
I

10. A.C.Dey,
Chargeman Pt-II,
P. No.27800.

11. M.L.Das,
Chargeman Pt-II,
P. No.27971.

12.

13.

LM.; Ghosh,
Chargeman Pt-II,
P. N,o.27972.

I
Bal kishan,
Sr. Chargeman Pt-II,
P. N 0.6967539.

V

'I-
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15.

M.L Shaha,
Sr. Chargeman Pt-I,
P. No.:6967734.

{
I

B.B. Kohli, .
Sr. chargeman Pt-I,
P. No.6967876.

16. Satyayan Singh,
Sr. Chargeman Pt-I,

17

P. No.16968390.

Parkash Mohan,
Sr. Chargeman Pt-I,
P. No. 6968104.

18. Syed Nizamuddin,
Sr. Chlargeman Pt-II,
P. No.:6967540.

19. Hari Kishan Meena,
Sr. chargeman Pt-II,
P. No.6967360.

20. Rajes
Sr. Ch

P. No.

21. Anil K
Charg
P. No.

22. Ranjit

1 Kumar,
argeman Pt-II,
6868723.

umar,

eman Pt-II,
6967966.

Singh,.

23.

24.

25.

Chargeman Pt-II,
P. No. 6967998.

S.K. Mandal,
Chargeman Pt-II,
P. No.6968106.

R.K. Sen,
Chargeman Pt-II,
P. No.6968147.

Ishwar Singh,
Chargeman Pt-II,
P. No.6968168.

26. B.L Nirvan,

27.

Charg
P. No.

eman Pt-II,
6967668.

Prem Chand,
Chargeman Pt-II,
•p. No.6967668.

9
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28. M.M. Khan,
i Chargeman Pt-II,

P. No.i8170.

29|. A.K. Bjswas,
i Chargeman Pt-II,
i P. No.28173.

30. R.P. Mehto,
Sr. Chargeman Pt-II,
P. No.6966540.

31. J.S. N^gi,
Forem'an Pt-II,
P. No.fe965643.

32 S.B. Chakraborti,
Forenian Pt-II,
P. No.6966556.

(By Advocate ; Shri G.D. Bhandari)

VERSUS

Union of India, through

li The Sjecretary,
Ministry of Defence,
Government of India,
New Delhi.

I

The p.G., Ordnance Services,
Master General of Ord. Branch,

m I

Army
New

Headquarters, DHQ, PO,
Delhi.

The OIC Records,
Army Ordnance Corps,
Records Office,
Trimulgherry PO,
Secunderabad-580 015.

The Commandant,
Ordnance Depot,
Shakur Basti,
Delh .

(By Advocate : Smt. Avinash Kaur)

.Applicants.

.Respondents.
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Mr. Shan

This

'ounded o

ORDER

<er Raiu. Hon^ble Member rJV

is a common order in both the OAs, which are

1 same set of facts, involving common question of law.

In OA-375/2004 applicants, Chargemen Part-I and Senior

Zhargeme

^here on

n, have assailed respondents' order dated 5.9.2003,

introduction of four grade structure for Technical

Supervisor staff in Army Ordnance Corps cancelled orders dated

23.9.2003| by issuing order dated 7.10.2003, lowering the pay

scale of ap plicants and vide order dated 10.12.2003 the grant of

enhanced replacement scale will be prospective in effect.
1f In 0|\-385/2004 applicants are also Chargemen Part-I and

Senior Chargemen aggrieved with the identical impugned orders,
referred tp above. It is not disputed that the VCentral Pay

Commission's recommendations have been accepted by the

Government on 23.9.97 and vide order dated 18.12.2000 on the

ground of arrears OA-2657/2000 filed by applicants was allowed

on 20.2.2002 by the Tribunal by setting aside order dated

18.11.200P and directing re-fixation of pay in the pay scale of

Rs.5000.-8000 w.e.f. 1.1.1996 with grant of consequential
I

monetary benefits. The above directions have been complied

with by an order dated 7.3.2003 in respect of Foreman Part-I

and Charg(jmen re-fixing the pay from 1.1.1996 and disbursing

. However, the earlier orders have been modified onthe arrears

5.9.2003 changing the date of Implementation from 14.6.2002

ut by an order dated 23.9.2003 orders issued earlier re-fixIng
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pay were cancelled over-ruling the decision of the Tribunal

order datsd 10.12.2003.

4. Basically, learned counsel for applicants raises an issue to

the effect tha: an arena covered by judicial decision cannot be

over-turned or infiltrated by an executive instruction. In the

above conspectus it is stated that once the re-fixation has been

done as per the approval by the President, any subordinate

authority is without jurisdiction to take a contrary view.

It is further stated that since the judgment has attained

ity and had not been appealed against the same holds the

These arguments have been vehemently opposed by the

ned counsel for respondents Shri S.M. Arif and Ms. Avnish

Kaur. It is contended that a policy decision of restructuring

dated 26.12.2001 led to issuance of above impugned orders.

Minstry of Defence clarified vide letter dated 10.12.2003 that

the Iintroductory portion of Part 'C of notification dated 30.9.97

certain conditions are pre-requisite for grant of pay scale. Since
I

j "
restructuring of the cadre in respect of TSS in AOC is yet to be

j .

implemented these pay scales would be prospective.

On careful consideration of the rival contentions of the

parties it is t

Sarkar v.

rite law, as held by the Apex Court in Anil Ratan

State of W.B., (20O1) 5 SCC 327 that an

administrative instruction/order cannot infiltrate on an arena

ered by tl-

"24. Th

the lea

cov e judicial orders with tl^e following observations:

is Circular however stands challenged before
ned Single Judge whq was pleased to quash

the sarpe upon acceptance of the contentions of the
writ pe
Single
petitior

titioners, the appellants herein. The learned
Judge categorically recorded that the

ers being Graduate Laboratory Instructors,
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the question of further classifying the does not and
cannot anse and upon reliance of the annual report
as nohce6 above quashed and set aside the circular.
The State Government however being aggrieved

Bench however allowed the appeal and opined that
Order dated 26-12-1994 cannot besa d to be arbitrary or contrary to the decision of this

f clearly stated therein that GraduateLaboratory Instructors shall continue to enjoy the
teaching status. The High Court, however, has failed
to appreciate the role of teaching status. The High
Court, however, has failed td appreciate the role of

matter of fixation of payscale in terms of the order of this Court and it is on

before ^^de even
classes of Phv? ^ existing two definite
annln "^^ysical Instructors, one being qualifiedand another being unqualified, but there is no factual
support thereof. Surprisingly,^the basi? if ?he
toerror. Needles"CO say that m the event there was somp
docume,ntary support vis-a-vis the stand of the

^^^ards the existence of twodefinite grades of Physical Instructors Obviously the
noThXh/'';' December iTg/Vuld
u,?> w I - since the same
Coun luTthIrP h the order of thiscourt. But there being no factual support therefore

wffh^thl"°^ IT ^position to record our concurrencewith the submissions of Mr.Reddy as reaarri«; hho

after cnnf^^ ® available even
AnnPiSi teaching status as upheld by the
Of sta us asT teafhi'" The'confermlnt
scate nf rrn, ? '"I'® of Pay
teachers S th» ^i^P'Ovees since ail the other
cXe?are "°n-govemmentleges are placed m the category of teachers a
teacher cannot possibiy be allowed a pay scairof a

post. The same is a contradictfon in
of fiLt!ln"of"nf 'hereon. The criterionnLrBmlAf scale is dependent upon the
fht ° ®person concerned - in the event
exoeas"^l)TpT ®teaching post obviously one

a^nn f ®teacher and not
thL HiTr member of the staff. Apparently
persperti/?anri ?h with the issue in thsperspective and thus clearly fell into an error in
categoriz ng a teacher with a nOn-teaching pay scale
Lfanr,?''"'"/ authorizes the® Grad^fateLaboratory Instructors of non-government colleaes

status Cut decrilsthe finanaal benefits therefore! Would the same be
not an arfDitrary exercise of powers or can ifbTanv
fnri?£ suggested to be otherwise rational andindiscnmmatory. This Cou^ at an earlier occasion

v.

I'

r

r
h
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9.

Singh's case

10

unequivocally upheld the reasoning of the learned
Single Ju
by the A
finding of
which is

^aiiy

dge in the earlier writ petition as accepted
jpellate Bench and in the wake of such a
this Court question of decrying a pay scale
otherwise available to another teacher (inWIIIUII IS WLllCI VVI-JV- J

this case the Physical Instructor) does not and
cannot arise nnore so by reason of the earlier order
of this Court. Adnninistrative ipse dixit cannot
infiltrate on to an arena which stands covered by
judicial orders." «

8. Moreover, a Full Bench decision of the Tribunal in R.

Jambukeswaran and Ors. V. Union of India & Ors., 2004
t

(2) AT3 1 (CAT) held that a judicial pronouncement cannot be
•i i

over-turned by issuing an administrative order.

If one has regard to the above, once the decision in Rajbir

has been implemented with the approval of the

President, any order passed either changing the re-fixation in the
• i ! •

pay scale op the cut off date would certainly be without

jurisdiction as it infiltrates on the arena covered by the judicial

pronouncemeint which has attained finality.

10. In the result, for the foregoing reasons, OAs are allowed.

ImDugned orders are set aside. Respondents are directed to

restore app icants all consequential benefits and resultant

arrears of pay from 1.1.1996 within a period of three months

frc

3£

m the dat

Let a

5/2004.

of receipt of a copy of this order. No costs.

:opy of this order be placed in the case file of OA-

(S.K.-M^niytra)
Member i A)

(Shanker Raju)
Member (J)

an.'


