CEMTRAL ADMINISTRATIVE TRIBUMAL
PRIMCIFGL. BEMNCH "

D.AaGHMo.37e of 2004
New Delhi this the lst day of March, 2004

Hon’ble Shri v.XK.Majotra, ¥ice Chairman(a)
Hon’ble Shri Bharat Bhushan, Member(J)

vijay Kumar sggarwal, IaS,
5/0 Shri Prem Chand Aggarwal,
RAo D-R-C-, Pandaw MNagar,
Parpar Ganj Road,

Maar Mother Dairy rilk Plant,
Fast Delhi-~110092

Kalhapur (Maharashtra) weww Applicant

{ applicant present in person }.

1. Union of India
Through ths Secratary,
Minstry of Personnel, Fublic Griesvances
% Fensions, Department of Personnel &
Training, Government of India,
Morth Block, New Delhi-110001.

N

State of Maharashtra

Through the Chief Secratary,
Government of Maharashtra,
Mantralaya, Madam Cama Road,
MumaulmquOO‘”

Through ths rrir;ipal Secraetary &
Special Commiszsiconer, Government of
Maharashtra, mala a\htr' Sadan ,

Copernicus Marg, New Delhi-110001. .« Respond2nts

(By advocats: None.)

Orcder (Drall

Hon'ble Shiri Bharat Bhushan. Membesr(Jl

Haard the applicant.

Application is  the show cause notice dated 2E.1.

. Impugned  befors us in this Driginal

2004

st b

Cannaexurs  A-1)  issued to applicant by the Govi. of
Maharashtra. The applicant, Shri vijay Kumar aAggarwal is

g -

s  member  of Ias (1982 batoch Maharashbra Cadrsa offi

garlisr while functioning as Assistant Collector

Y
Dot |

and

Competant  authority ULC  Kolhapur he was  placed under

suspension vide Gowl. ordar datad 260501988
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Uisciplinary procesdings for major penalty under Ruls §
of  the aIs (Discipline & appeal) Rules, 1969 wars
initiated against him vide memorandum of chargss datéﬁ
. 7.1988. Howevar, aubssquently, the 3State Govﬁu
revoked Tths said order of suspension and reinstated hﬂm
in service wide order dated 13.5.1994%. The appliuaﬁt
howswver, chailenged the said order dated 13.5.1996 Qy
filing an 0A No.l7¥14/2003 in the CAT, Principal Bench,

New O=lhi.

. Tha Tribunal wide its  Judgmant dated
18.11.2003 gquashad and set aside the impugend order dated

1%.5.9% and directed the Respondents to pass a Tresh

concernad. Consaquently, the notice was given to the
applicant to show causs within a period of &0 dawvs as to
why he should be pald any full pay and allowances Tor the

period of suspension except subsistence allowance pavabkle

T .

1. It dis ths said szhow causs notice datad

§

¢

as  per rule
28.1.2004 (&Annexure &a~1) which is the subject matter of

challenge in this Uaf.

4, The applicant has contended before us th&t
the respondents have all along acted in an illegal mannsr
with an ulterior motive to get rid of him by hook or by
crook. Mis submission is that the period of the saﬂd

purported suspension from 24.5.1988 to 13.5.199% is to be

traatad as duty period for all pUrposes, wWwitih

consequential benefits. Hence, he has argued that he is



antitled to  Tull pay and allowances for the

period 1.5.1988 till date, with interest. He also claims
campensation for damages. HMis further submission is that
he has every apprehension that he is not likely to gst
Justice at the hands of the respondents even 1if he
submits any cogent or utmost satisfactory reply to the
show cause notice. His contention is that there are
catena .of rulings of the Apex Court thereby laving down
the law that whers the suspension order has been hald to
be illegal, then the individual is entitled to all the
pay and allowances and consequential benefits for the
aentire period. He states that his suspension order Lo
had besn 1llegal, hence he is entitled Tor all the pay

and allowances For the entire period. Consequently he

B

has wvery fervently pleaded that the Show Cause Notio
(Annexure A-1) issued against him be gquashed at the

o teset.

L We  have given our careful thought to the
pleas raised by the applicant. Undoubtadly, the
proposition of law as stated by him is asbsolutely clsar.
But the Tact remain% that without waiting for the
decigion of the authorities, he wants us to intervene and
that too without his even Turnishing reply to the show

idently is not permissible under
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o
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cause notice. Thi
the - law. In our considered opinion, the prasent
application filed at this stage simply on the basis of
issuance of Show Causs notics and without responding  to

it is absolutely pre-maturse. His apprehension that he Is



s

likely to get adverse order against him

W to the Show Causs appears to

rel
misconceived and without any basiz. Thi

our mind, tha present application being

. . 9
hereby dismidad. Mo order as to costs.,

)

Sharat Bhushan) (.
Membar (7)) Yice

k.

if he submits
b totallw
s being so, to

pre-mature 1w

Jitap s

. HMajotral
Chairman s



