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CENTRAL ADMINISTRATIVE TRIRUMAL
PRIMCTPAL BENCH

Ve
O.f. MOL3EE OF 2004
WITH
0./, MNDL3E36 OF 2004

Mew Delhi, this the 10th day of February,2004

HON'RLLE SHRT SARWESHWAR JHA, ADMINISTRATIVE MEMRER

Q& _335/2004

Shashi Narain 3%/0 Shri Sant Lal,
R/o JThuggi Mo, M-1&-f-714,
Jud. Colony, Wazir Pur,
Delhi .

S «eApplicant
Ry Advocate : Shri Raj Singh)

YRrsUS

., - 1. G.MN.C.T. OF DEILHT
Throwgh its Chiet Secretary,
Playvers Ruilding,
T.P. Fstate, New Delhi.

N3

The Director of Fducation,
Mirectorate of Fducation,
G.MN.C.T., 0ld Secretariat,
el hi. .

A, The v, Director of Fducation,
Morth Distt., Lucknow Road,

Nelhi.
wnw e REERONdEN TS

0A_336/72004

Rakesh Kumar S/o Shri Durjan Lal, ' @\
R/o N/26, Magzine Road,
Majnuy Tilla, Civil Line,

New Delhi. '
e CARDLlcant

iRy Advocate : Shri Raj Singh)

Wearsis

1. G.MLCLT. OF DELHT
Through its Chiet Secretary,
Plavers Building,
1.P. Fstate, Naw Delhi.

The Director of Fducation,
ivirectorate of Fducation,
G.MN.C.T., 0ld Secretariat,
el hi.
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3. The Dy. Director of Education.
North Distt., Lucknow Road,

el hi
«Respondants
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ORDER _{ORAL)

ag the cause of action and the relisfs sought in  the
two  OAR are same, both the Ofs are disposed of by this caomman
aorder,
o At the very outset, the learned counsel has submithed
that the posts against which the applicants had been emploved
are the sanchtioned poshs by the Government of NCT of Delhi,
Directorate of Fducation vide Sapction lLetter dated the 7th
auqgust, 2003, T+ is observed that the respondents have
dispensed with the services of the applicants wide their
impugnaed  orders dated 22.5.2003 [Annexure A=l in DA 335/2004)
and 19.5.2003 {(aAnnexure A-Z in 04 336/2004) for the reasons
stated therein, one ot which is that there was a ban on fresh
recruitment against the vacant posts of part-time workers vide
order dated 21.10.19%% and that the applicants had beaen
appointed inspite of the ban. Tt is further observed from
paragraph < (F) of the 0& that the respondents reported Lo
have engaged some other bparsons of ftheir choice without
tollowing the recruitment rules and adopting dua pfoceﬂs ot
law. While this aspect of the matter would need ho be looked
into by the respondents, it transpires that the requirement of
necessary statf for cleaning work still exists., It also needs’
to be seen whether the ban, because of which the services of
the applicants have been dispensed with, is atill there and,
it so, whether soma other fresh persons have bhaen employed
despite the ban.
3. at  this stage, The learned counsel tor the applicants
has also referred to the decision of this Tribunal dated the
Zrd April, 2003 given in O& NO . 72940/200% in which, among other
things, it had also been mentioned that the applicants in the

caid 0O& will have preference for appointment over freshers and
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Juniors, it had also baen mentioned in the said order of the
Tribunal That in The evenﬁiﬁhﬁ posts having been sanchioned
Aand the funds for them having been wvoted by  the Delhi
lLegislative aAssembly For the relevant financial wears, the
respondents  shall give preference to the applicants - in  the
said 0A over freshers, Tt is observed ithat while tThe
applicants in the present 0As were not applicants in the said
Of, but the applicants in the said 0A4 being similarly placed,
the right course for the respondents would be to keep the aaid
decision of the Tribunal in mind while dealing with The case
of the applicants,

4, ‘ Having regard to the tacht that there is a sanchion for
aome  part-time poats as given by the respondents vide their
lﬁttér datad the 7ih Octaober, 200%  {Annexurs  a-31  and
necessary budget provision is available and also that KOME
persons  are reported to have been angaged by the respondanis
for the same work which the applicants were performing, T ah
of the view that these Oas can be disposed of at this shage

its@lt while hearing on the point of admission with a

direction to the respondents To reconsider the matter in
raspect: of the applicants  in the light of the abhove
observation and also in the 1iikﬁof the direction already
given by the Tribunal in a similar case as referred to  above.
and to settle Tthe case by issuing a reasoned and  speaking
order within four weeks from the date of receipt of a copy of

this order.

5. Present 0as are accordingly disposed of in terms of

{SARWESHWAR JHA)
ADMINTSTRATIVE HMEMRBER



