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New Delhi: this the 18% April, 2007

Hon'ble ir.Justice M. Rzmachandran, Vice-Chairman {5}
Hen'ble Smt. Chitrs Chopra, Memmber {4}

P.L. Avora
3/o R.8. Gambhir
Hew Rio 513, Kancongo Apartment,

De7

P. Extension, New Patparganj Depot,
-110091. ...Applicant.

{By Adwocate: Shri H.P. Chakravorti]

Versus

Shri J.P. Batra

Chairman, Railway Board
Principal Secretary to Govt. of India
Ministry of Railways

+Railway Bhawan, New Delln.

..Respondent.

(By Advocate: Shri R.L. Dhawanj

CEDER {CGRALY

By B Justice 36 Roemachandren, VO
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petitioner herein, had been allowed. Operative jmﬁidn of the order

An order was

“reads as followrs:

s

“15. Having regard - to  the facts. an

civcumstances of the case as also the abow
djbcu.:mon, Armenzre A-1 dated 13.11.2003
quashed and set agide with a direction o

aps::mdnms o pass fresh detailed and speaking
orciexa by teking into consideration &Py plicant’s
representation dated 31.1.2000 made against

£

Fﬁ' )

ssed by a Bench of this Tribunal on

2006 whereby OA No. 294372004 filed by P.L. Avora, who is
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39.,

respondents’ notice dated 19.1.2000 and also
keeping in view the observations made above. It is
further directed that respondents shall implement -
the above directions expeditiously and preferably
within a period of four months from the date of
communication of these orders.” :

2. Present Contempt Petition has been filed pomtmg out that'
within the prescribed period, the respondents have not complied
with the orders and, thus, there is contumacious disobedience of

the orders passed by the Tribunal.

3. Notices had been issued. Respondents entered appeararnce

and have also filed an affidavit of compliance along with orders

dated 4.4.2007 & 11.4.2007, which are appended at Annxure R-1
{Colly.} Shri R.L. Dhawan, learned counsel appearing for the
respondents, submits that though there is slight delay due to
administrative reasons, but they have complied with the Tribunal’s
orders, therefore, contempt proceedings may be closed. He further
states that the de]ay. in passing the orders was neither deliberate

nor intentionsal.

4. Shri HP. Chakravorty, however, appearing omn behalf
applicant, refuted the submissions of the counsel for respondents
stating that there is viclation in complying with the dﬁ'ecdons
ssued by the Tribunal, as the observations made by the Tribunal
have not been properly complied with. The applicant, who had been
superannuéted, apart from filing the present OA challenging
withholding of his gratuity and the amount of his pension, which

was also restricted for a period two years, had earlier filed OA No.



330/ 1987 before this Tribunel Shri Chakravorty also cited-

parvagraph 11 of the orders of the Tribunal, where it had been

~ indicated that “therefore, holding that apphcant had caused heavy

loss to the Railways, when it was not a part of the charge at all,
cannot be sustained i law.” He submits that the observation has
also been made in paragraph 14 of the orders as well. According to

him, compliance of the orders passed now by the respondents is

contrary to above findings, as the findings had attained the finality.

We have closely examined the issue. This is especially s case
where ﬂ’lé{C(BU;i't had not given any clear direction but have, inffact,
given further opportumity for the Railway Administration to
examine the issue with reference to the representation filed by the
applicant, of course, keeping in view the observations made. But, at
this stage, it will not be possible to hold that the observation made
in the order of the Tribunal had attajned-fms}ity in respect of the
matter that the applicant had caused loss to the | Raﬁway
Admimistration. However, taking nntice of the circumstances of the
case, we do not wish to enter into the findings with respect. We do
not find here that there is a contumacious disobedience of orders of
Court. It will be in the fitness of things that opportunity is reserved
to the applcant to challenge the impugned order dated 11.4.2007.
We also make it clear that it may be possible for the applicanf to
take whatever adventage in @1;: from the eatlier order of the
Tribunad m 1'espect' of the allegations of malding loss to the Railway
as incorporated in paragraph nos. 11 & 14 of the order passed by

the Tribunal. We do not think it appropiﬁte to continue with this
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matter any {further and the application is closed with liberty as any

decision on merits will be outside the purview of our jurisdiction.
Respondents ave discharged.

L3
{Chitra Chopraj (M. Ramachandran} -
Mesmber {A) Vice-Chairman {J)
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