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The applicant is facing disciplinary proceedings.
Simultaneously, it is being stated that he is facing a
criminal trial before the learned Metropclltan Magistrate
at Delhi,

had earlier filed 0, A. 2982/2003
which came up for consideration before this Tribunal on
10.12.2003. The precise grievance of the applicant at that
time as it is in the present petition was that he should be
allowed d legal practitioner to conduct on his behalf the
departmental proceedings and this Tribunal disposed of the
said petition with the following directions:

hp" considered view, it would
NO respondenti j upbc through its Secretary to recon<^i Hf:.r

his defeLp'"^^"®^^ nominating an advocate' asnis defence assistant in the disciol i n?^rv
proceedings against him in the lighr of
obseivations made above by passing a detailed
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•speaking order within a period of one month from
the date of cominunication of these order and tin

further proceedings in the enquiry shall
remain in abeyance, ^ Ordered accordingly,"

I''' pursuance of the directions of this Tribunal,
the impugned order dated 16.K 2004 has been passed. The

respondents have rejected the request of the applicant.

The operative part of the order reads:

"And whereas on reconsideration of the request of
Shri V,K. Dhall. for permission to engage an
Advocate as his defence assistant, the undersigned
disciplinary authority is of the view that:-

(a) The decision of the departmental disciplinary
proceedings against Shri V.K.^, Dhall is not likely
to affect the criminal proceedings pending against

, him under Section 409, 420, 468 and 471 of IPC
because while decisions in departmental proceedings
are based on the principle of preponderance of
probability, the standard of proof required to
convict an accused in criminal proceedings has to
be beyond reasonable doubt.

(b) The charges framed against Shri V,K. Dhall in
the disciplinary proceedings are not complicated
and^ the Presenting Officer is not a legally
trained officer. In the facts and circumstances of
the case, there is. no justification for invoking
the discretion vested in the disciplinary
authority vide sub-rule 8(a) of rule 14 of the CCS
(CCSiA) Rules, 1965."

Learned counsel' for the applicant contends that

the defence of the applicant would be highly prejudiced and

would be disclosed if he is not allowed a legal

practitioner to conduct the disciplinary proceedings. It

would prejudice his matter because according to the learned

counsel. the facts in any case involved, are complicated

and serious in nature.

5- We have considered the submissions made by the

learned counsel. Rule 14 (8) (a) of Central Civil Service

(Classification, Control and Appeal Rules) permits
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engagement of a legal practitioner in disciplinary

proceedings and reads as under:

6,

(8) (a) The GJovernment servant may take the
assistance of any other Government servant posted
in any office either at his headquarters or at the

- -the„ held, to„. present thecase on his behalf, but,may not engage a legal
purpose, unless the PresentingOt-ficer appointed by the disciplinary authority is

?ni-h the disciplinaryauthority, having regard to the circumstances of
the case, so permits:

Provided that the Government servant make take the
assistance of.any other Government servant posted
at any other station, if the inquiring authority
having iegard to the circumstances of the case, and
for reasons to be recorded in writing so permits."

• • IS. abundantly Clear that it is a right of any
person facing disciplinary proceedings to have the services

of a legal practitioner. Necessarily, the services of the
legal practitioner can be availed of if the Presenting
Officer appointed by the disciplinary authority is a legal
practitioner, or, the disciplinary authority, having regard
to the circumstances'of the case, so permits.

" is being contended on behalf of the applicant
that in the present case keeping in view the nature of the

assertions, the facts were complicated and legal

practitioner should be allowed.

'''O't impressed by this aspect of the

matter. After going through the nature of the charge that

has been drawn against the applicant, it cannot be termed

that they are so complicated that the applicant should be

allowed the services of a legal practitioner during the
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course of the disciplinary proceedings. Therefore, the

discretion so exercised does not.require a judicial review.

Otherwise also, the purpose of criminal

pioceedings against a particular person is to punish him

for the alleged offence he is stated to have committed.

The, purpose of the disciplinary proceedings is to maintain

discipline in the department. The position in one case

normally will not affect or prejudice the other.

Therefore, to contend that if the disciplinary proceedings
end up in what is being feared which will affect the

applicant, would not be correct.

10. On totality of the facts and circumstances,

therefore, we find that there is no ground to interfere in

the facts of the case. The O.A, , must fail and is

dismissed in limine.

IW-
( S.KrnRaijT ) r V Q .-.i ^
Member(A) ( V.S. Aggarwal )

Chairman


